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Current State Non-WOTUS Authorities
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Two Parts of the Gap

The Programmatic Gap 
• ADEQ only has authority 

to set, monitor, and 
enforce water quality 
standards

The Waters Gap
• Waterbodies and their uses that are not 

protected



Uncertainty & The Waters Gap
“It is not possible to accurately 
determine the full scope of 
[WOTUS].”
E.P.A. and U.S. Army Corps of Engineers 
Mapping and the Navigable Waters Protection Rule Factsheet

• ADEQ working with EPA, Army Corps to understand how to 
implement the new WOTUS rule.

•
• There is no list of waters that will lose Clean Water Act 

protections. 



Uncertainty & The Waters Gap

Do we need to quantify the waters gap? 
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 Baseline protects important waters/uses
 Baseline provides clarity and certainty 
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 WOTUS changes do not effect the baseline.
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ADEQ’s Intent Is That:

 A non-WOTUS program changes if WOTUS 
changes 
 WOTUS changes do not create duplicative 

regulation
 A waterbody is only be subject one set of 

regulations 



What are the potential benefits and risks of setting a 
baseline so that future WOTUS changes will not 

create new gaps?

GROUP DISCUSSION



The Two Parts of a Baseline 

Step 1 
Identify water uses to be protected

Step 2 
Identify baseline waters to be protected



Baseline Water Uses 

Step 1 – Identifying water uses to be 
protected



Baseline Water Uses

Red Mountain Park 

Jacks Canyon

Photo courtesy of AZGFD

Examples of Water Uses Identified by Stakeholders:

• Drinking Water
• Aquatic and Wildlife
• Recreation
• Fish Consumption
• Swimming
• Cultural and Historic Resources
• Irrigation
• Wading
• Aesthetics
• Livestock Watering



Are there other uses that should be on this list?
What water uses should be protected? 

GROUP DISCUSSION



Baseline Waters 

Step 2 – Identifying baseline waters to 
be protected



Waters of the State Defined 

"Waters of the state" means all waters within 
the jurisdiction of this state including all 
perennial or intermittent streams, lakes, ponds, 
impounding reservoirs, marshes, watercourses, 
waterways, wells, aquifers, springs, irrigation 
systems, drainage systems and other bodies or 
accumulations of surface, underground, natural, 
artificial, public or private water situated wholly 
or partly in or bordering on the state.

A.R.S. §49-201(41). 



Considering water uses to be protected, should any 
waters not be included in a state program? 

- Specific waterbodies? 
- Types of waterbodies?
- Why?

GROUP DISCUSSION



HOMEWORK

Complete the online survey emailed out 
last week regarding:

• Goals
• Guiding Principles
• Program Name
• DUE by noon on Monday, April 27th



HOMEWORK

– Examples of regulatory approaches
– Questions to answer regarding

• Regulatory thresholds
• Regulatory scope



NEXT MEETING DISCUSSION

 Homework
 Authorities needed for a regulatory program



Other thoughts, issues, concerns?

GROUP DISCUSSION
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