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Presenter
Presentation Notes
Trevor Baggiore/David LelszWelcome!TB thank them for their partIntroductionsADEQ first,  David Lelsz will call out participants by name, rollTGunn is ADEQSAG, David Lelsz will call out participants by name, tell us who you are and who you represent
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Meets
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Presenter
Presentation Notes
David LelszFeel free to raise your hand (bottom of the page), and I’ll call on you-AdOr you can you use the chat function, here!



Today’s 
Agenda

Major Elements of the Proposed 
Program

Initial Protected Waters List

SAG Feedback: Revised Draft 
Legislation

SAG Input: How to protect 
water quality from discharges?

3

Presenter
Presentation Notes
David Lelsz (you will transition to Ben Bryce at the end of this slide)Today we will reviewMajor elements of the proposed program The details of the proposed, initial  protected waters listIncludes the listing criteria for the initial  protected waters listAnd will also include the proposed means for adding or subtracting waters from the listGet your initial feedback on the draft legislationLatest version was sent to them via e-mail on Friday Nov 20First Draft came from Mary Zanga on Friday Oct 16We want to have a conversation with you about he best ways, in the absence of a dredge and fill program, to protect waters on the protected waters listTransition to Ben Bryce
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PROPOSED PROGRAM: MAJOR ELEMENTS

4

Applies 
Current 

Programs 

AZPDES 
Permits

Impaired 
Waters 

and 
TMDLs 

Water 
Quality 

Standards

Presenter
Presentation Notes
Ben Bryce To begin, I wanted to recover the two major elements of this proposal.  First, the proposal will apply current programs to non-WOTUS waters on a protected surface waters list. These are programs like AZPDES permitsTotal maximum daily load development and implementation, and Water quality standard development Second , the proposal establishes that protected surface waters list. This list will comprehensively show all waters protected under a state program, including a map of those waters. State waters will be divided into three tiers, which determines their eligibility to be included on the protected surface waters list. Any additions to, or subtractions from the list will be done through a public process, and will be appealable agency actions. 



Defined 
Listing 
Criteria
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The “Shall List” Waters
The 8 major rivers, drinking water 
sources, public waters used for 
recreation and fish consumption, etc. 

The “Shall Not List” Waters
Swimming pools, stock tanks, 
stormwater control features, 
groundwater, ephemeral waters, etc. 

The “May List” Waters
Any other state waters when the 
benefits outweigh the costs.

Draft Proposal Section 
3

Presenter
Presentation Notes
Ben Bryce Section 2 of the draft proposal covers the three tiers of waters.Section 2 adds subsection G to ARS 49-203, and sets out the requirements for listing and delisting waters on the protected surface waters list. waters of the state are divided  into 3 tiers: The Shall List watersThe Shall Not List waters. The may list waters. Here you see a flavor of the waters that belong in each tier. �The shall list waters include the 8 major rivers, drinking water sources, waters used for recreation and where people catch and eat fish. The shall not list waters include swimming pools, stock tanks, groundwater, ephemerals, and others. You can, of course, find a complete list of the shall and shall not list waters in the draft proposal. Anything that doesn’t fit into the shall list or shall not list tiers is a may list water. These waters can be added to the list, so long as the social, economic, and environmental benefits outweigh the costs. I want to note that one of the most common comments we have received about the draft was on the exclusion of ephemerals. We are happy to continue to discuss this issue.   But as of yet, we don’t have a good way to distinguish between ecologically important ephemerals and others. 



The 
Initial 
List
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Reaches of Perennial 
or Intermittent 
Streams, and Rivers 

Appendix B Reaches 
Included

Drinking water canals 

Major Rivers

Draft Proposal Section 
20

Presenter
Presentation Notes
Ben BryceIn the most recent draft proposal, we gave you an initial list of protected surface waters. We developed that list from Appendix B. We started with 985 reaches of waters on Appendix BWe removed 25 canals not used as drinking water sourcesWe removed 131 ephemeral waters that weren’t part of the 8 major riversWe removed 15 waters without any designated uses or flow regime dataIncluding reaches of the eight major rivers, this list contains 813 out of 985 original reaches in Appendix B That’s 82% of Appendix B streams and rivers. You’ll note that the initial proposal that ADEQ sent on November 20, 2020 didn’t list 11 canals used as sources of drinking water, but that ADEQ sent out a subsequent email clarifying that those waters are included. We also realized that our initial list didn’t include lakes and streams 
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Initial
DRAFT 

Map

DRAFT

Presenter
Presentation Notes
Ben BryceThis map is a visual representation of the list in the legislation.It shows what’s regulated. Of course, the initial list is just a starting point, and can change. 
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Listing and Delisting Waters: A Public Process

Listing & 
Delisting 
Decisions 

Nominations

Appealable agency actions, not rules

The “Shalls” are mandatory

“May List” waters are discretionary

Any person may nominate

Public notice required

Draft Proposal Section 3

Presenter
Presentation Notes
Ben BryceUnder the legislative proposal, listing and delisting decisions will be appealable agency actions, not rules. Listing or delisting is mandatory or discretionary, depending on the tier of the water involved. Unlisted Shall list waters MUST be added to the List when they are identified. Listed Shall not list waters MUST be removed from the List if they are identified. The director has discretion to list May List waters when the benefits outweigh the costs Any person may nominate a water to be added or removed from the Protected Surface Waters List. The director must provide public notice of received nominations. 
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Water 
Quality 

Standards

Draft Proposal Sections 3 
& 20 

● Current water quality 
standards will apply

● Can be changed through 
rule

● Will follow the 
requirements of A.R.S. 49-
221. 

Presenter
Presentation Notes
Ben BryceWaters protected on the list will need standards. Under this proposal, the standards that ADEQ has already set in Appendix B will continue to apply to protected surface waters. These standards can be changed as necessary in the future through rulemaking. The process for setting water quality standards already exists in statute. A.R.S. 49-221.When setting standards for both WOTUS and non-WOTUS, the director must consider things like protection of public health and the environment, past, present, and future usesimpacts to hydrologically-connected watersetc. However, non WOTUS waters have a unique requirement. Before setting standards, the director must consider the economic, social, and environmental costs and benefits that would result from the adoption of a water quality standard at a particular level for for a particular water category. 
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AZPDES 
Permits

Draft Proposal Sections: 2, 
8, 9, 10, 11, 12, 13, 14, 15, 

16, 17, 18, 19 ● AZPDES program will 
apply to protected surface 
waters

● This includes all elements 
of the AZPDES program

● Will not create federal 
oversight into this program

Presenter
Presentation Notes
Ben BryceLike standards, the AZPDES rules will continue to apply. We made changes throughout the legislative proposal to ensure that the AZPDES program applies to waters on the protected surface waters list. This means the entire AZPDES program, including individual and general permitspretreatmentstormwater permitsetc. However, we took care to ensure that this would not introduce federal oversight into this purely state program. 
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Rules for 
Protected 

Waters

Draft Proposal Section 
19

● Current rules will apply 
without needing a 
rulemaking

● Can be changed in the 
future through rulemaking

● Current rules will not apply 
if impracticable

Presenter
Presentation Notes
Ben BryceThis proposal is designed to function right out of the gate. We want to implement the program as soon as the legislation becomes effective, without needing an additional rulemaking. To that end, this legislative proposal applies current AZPDES rules to the new program. These are the rules found at title 18, chapter 9, article 9 of the Arizona Administrative Code. However, we will likely find places where these rules don’t make sense for discharges to non-WOTUS waters. In these cases, the director may make changes to the rules through the normal rulemaking process. When applying the current rules would be impracticable, the director may implement alternative requirements so long as those requirements are consistent with, and no less stringent than, this proposal. 
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Impaired 
Waters and 

TMDLs

Draft Proposal Sections 
4, 5, 6, 7    

● Impaired waters and 
TMDL programs will apply 
to protected surface 
waters

● Will not create federal 
oversight into this program

Presenter
Presentation Notes
Ben BryceSimilarly to the AZPDES program, we proposed changes that would apply the impaired waters and TMDL program to waters on the protected surface waters list. This means that protected surface waters will be monitored, and if appropriate, listed as impaired. ADEQ will develop total maximum daily loads for impaired waters. These TMDLs can have effects on permits for discharges to impaired waters. Will not create federal oversight into this programOur last major issue is how to handle dredge and fill, and I am going to hand that off to Trevor. 



SAG 
Input 

Needed

Regulation of 
pollutants 
exposed 
through 
dredging, or 
added 
through fill
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Presenter
Presentation Notes
Trevor Baggiore	404 like activity	Road construction	Run off



Additional
Input, 

Feedback
Due Dec 8

Input on Legislation

Tracked changes 
document of the 
word/grammar changes
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Presenter
Presentation Notes
Trevor BaggioreCan you support this DRAFT Legislation?What changes would you need to see to support it?Will you actively oppose the DRAFT Legislation?If no major issues...Like to get DRAFT leg to S Holders.  If major issues, then we can hold back! TB call!



NEXT STEPS

Post revised legislation draft

Stakeholder Meeting: Dec 15

All comment due: Dec 22

Final revisions to draft 
legislation by end of year
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Presenter
Presentation Notes
Trevor BaggioreWe will need to get the draft legislation to S’Holders by the end of today, Dec 1If there were significant issues raised by SAG, we will be posting it later in the week.
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