ADEQi  MEETING SUMMARY

of Environmental Quality

TWG: ESA
Meeting: #7 Date: Nov.27,2018 Time: 12-3 p.m.

Attendees (Conference call participants):

Robert Anderson, Fennemore Craig [0 Keith Knutson, Arizona Game and Fish

Matthew Camba, Wood plc Department

Clay Crowder, Arizona Game and Fish Carrie Marr, U.S. Fish and Wildlife Service
Department Jennifer Martin, Sierra Club

Rafael de Grenade, HILGARTWILSON, LLC Jenny Neeley, Pima County Office of

Nichole Engelmann, U.S. Fish and Wildlife Service Sustainability & Conservation

] Terrence Enk, Freeport-McMoRan Inc. Kris Randall, U.S. Fish and Wildlife Service

Heather Finden, City of Phoenix Water Services Laura Stewart, ACS (Archaeological Consulting

Division Services, Ltd.)

Jill Himes, Himes Consulting, LLC Jim Tress, WestLand Resources, Inc.
Mark Horlings, Maricopa Audubon Society Russell Waldron, SWCA Environmental
] Nancy Johannesmeyer, ASARCO Consultants

Staff Support:
Heidi Welborn, ADEQ Kelly Cairo, GCI

Discussion Items:
Conference Call with NJ FWS Biologist
e Kris was unable to reach the intended contact. This item will be tabled to the next meeting.

White Paper Review
e Carrie and Heather will edit the final report to avoid redundancy (acronyms, common concepts,

etc).
o Heather will look for any previous version for comments to be incorporated.
Introduction

e Action item: Heather will insert citations/policy information in the introduction.

e Action item: All to review “ESA Overview” by COB Nov. 29.

Current State

e Action item: All to review Comparison of ESA Table (state program column) by COB Nov. 29.
(Note: This was posted to the Google Drive Nov. 28.)

e Action item: Jenny to add citations regarding take, jeopardy and EPA oversight authority to
Comparison of ESA Table.

e Action item: Heather/Jim to make parallel updates to plant section in Comparison of ESA Table.

e The action area can be larger than the scope of analysis. This information is included in text
provided by Jim in his assignments.

e Regulatory streamlining section was flagged for deletion or moving elsewhere. The group
discussed adhering to the charter without expanding it. Kelly confirmed that streamlining was
not included in the charter.
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Future Programs

e Rob suggested that not all applicants will agree with the best future program. A minority
position footnote may be needed.

e 40 CFR Section 233.51 includes language regarding “reasonable potential for affecting...” Section
233.50 outlines procedures for review of and objection to state permits. These documents have
been posted in references.

e Heidi reviewed her EPA Objection Authority flow chart, which includes a timeline process. The
objection timeline is not limited to ESA issues.

e EPA objections may include: 1) an interstate objection, or 2) a 404(b)(1)-related objection.

e The TWG began discussing the screening process and future state flow chart, and presenting
multiple options for a future state in the white paper. Due to time constraints, the discussion
will be continued at the next meeting.

Next Steps
e Next meeting: Dec. 4, noon-3 p.m.
o Conference Call with NJ FWS Biologist -- Kris suggested asking the contact to call in from 12-
12:10 p.m. Questions to include: Why did NJ go a different route for ESA?
o Review/consensus on screening and future state flow chart.
e 12/4,noon-3 p.m.: TWG meeting, updated topic sections to Heather
e 12/6,1-3 p.m.: ADEQ 404 Stakeholder Update Webinar
e 12/11, 1-3 p.m.: Final meeting

Action Items:

e (10/30) Kris to contact NJ FWS, perhaps participate in phone conference regarding HCPs.

e (11/14) Carrie to write up recommendation on funding a full-time FTE to handle Section 10s.

e (11/27) Heather to insert citations/policy information in the introduction.

e (11/27) All to review all items in the Introduction, including “ESA Overview” and Comparison of
ESA Table (state program column) and Research Completed by COB Nov. 29. (Note: This will be
posted to the Google Drive late Nov. 27.)

e (11/27) Jenny to add citations regarding take, jeopardy and EPA oversight authority to
Comparison of ESA Table.

e (11/27) Heather/Jim to make parallel updates to plant section in Comparison of ESA Table.

Potential Future Discussion:

e (9/18) NJ program looking at the state regulations to define habitat areas that trigger additional
review — may be an important consideration, also in triggering incidental take on section 10. Is there
a parallel with the Corps that could be used in Arizona?

e (9/18) New lJersey’s wetland protection program classifies wetlands and sets buffers around certain
wetlands — intermediate 50 ft and exceptional has a 150 ft buffer.
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e (9/18) Necessity of T&E statutes is a question: May be incumbent upon ESA TWG to make this
recommendation, which would be consistent with the process. The statutes helped convince EPA
that (other) states could assume the program in light of the 404(B)(1) requirements.



