TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 2. Department of Environmental Quality — Air Pollution Control
ARTICLE 14. CONFORMITY DETERMINATIONS

R18-2-1401.  Definitions
Terms used in this Article but not defined in this Article, Article 1 of this Chapter, or A.R.S. § 49-401.01 shall have
the meaning given them by the CAA, Titles 23 and 40 U.S.C., 40 C.ER. § 93.101. other EPA regulations, or other

USDOT regulations, in that order of priority. The following definitions and the definitions contained in Article 1 of
this Chapter and in A.R.S. § 49-401.01 shall apply to this Article:
1. “ADEQ” means the Arizona Department of Environmental Quality.
2. “ADOT” means the Arizona Department of Transportation.
3. “Air Quality Control Agency” means the county department authorized or designated or air pollution
control district established under A.R.S. § 49-473.
3 4. “Applicable implementation plan” is defined in § 302(q) of the CAA and means the portion (or portions) of
the implementation plan, or most recent revision thereof, which has been approved under § 110, or

promulgated under § 110(c), or promulgated or approved pursuant to regulations promulgated under §

301(d) and which implements the relevant requirements of the CAA.
4 5. “CAA” means the Clean Air Act, as amended.

6. “Certified MPO” means the Metropolitan Planning Organization that has been certified by the governor
pursuant to A.R.S. § 49-406 for any ozone, carbon monoxide, or particulate nonattainment or maintenance
area as the agency responsible for the development of a nonattainment or maintenance area plan for that
area.

7. _“COG” means council of governments.

6 8. “Consultation” means that one party confers with another identified party, provides access to all appropriate
information to that party needed for meaningful input, and, prior to taking any action, considers the views

of that party and responds in accordance with the procedures established in R18-2-1405.




9. “Design concept” means the type of facility identified by the project, e.g., freeway, expressway, arterial

highway, grade-separated highway, reserved right-of-way rail transit, mixed traffic rail transit, exclusive
busway, etc.

10. “Design scope” means the design aspects of a facility which will affect the proposed facility’s impact on
regional emissions, usually as they relate to vehicle or person carrying capacity and control, e.g., number of
lanes or tracks to be constructed or added, length of project, signalization, access control including
approximate number and location of interchanges, preferential treatment for high-occupancy vehicles, etc.

11. “Donut Areas” mean raphic area tside a metropolitan planning area ndar t inside thi

ndary of a nonattainment or maintenance area that contains any part of a metropolitan area(s). Th

areas are not isolat ral nonattainment and maintenance area;
H12. “EPA” means the United States Environmental Protection Agency.
+213. “FHWA” means the Federal Highway Administration of USDOT.
13 14. “FHWA or FTA project” means any highway or transit project which is proposed to receive

funding assistance and approval through the Federal-Aid Highway program or the federal mass transit
program, or requires Federal Highway Administration (FHWA) or Federal Transit Administration (FTA)
approval for some aspect of the project, such as connection to an interstate highway or deviation from
applicable design standards on the interstate system.

+4 15.“FTA” means the Federal Transit Administration of USDOT.

16. “Highway project” means an undertaking to implement or modify a highway facility or highway-related

program. Such an undertaking consists of all required phases necessary for implementation. For analytical
purposes, it shall be defined sufficiently to:
a. Connect logical termini and be of sufficient length to address environmental matters on a broad
scope.
b. Have independent utility or significance, i.c., be usable and be a reasonable expenditure even if no

additional transportation improvements in the area are made.



c. Not restrict consideration of alternatives for other reasonably foreseeable transportation

improvements.

+817. “Hot-spot analysis” means an estimation of likely future localized carbon monoxide (CO), and

PM,,_or PM2.5 pollutant concentrations and a comparison of those concentrations to the national ambient

air quality standards.

Hot-spot analysis assesses impacts on a scale smaller than the entire nonattainment or maintenance area,
including, for example, congested roadway intersections and highways or transit terminals, and uses an air
quality dispersion model to determine the effects of emissions on air quality.

18. “Implementing organization” means any organization r nsible for implementing the provisions of a SIP,

19. Isolat ral nonattainment and maintenance areas are areas that do not contain or are not part of an
metropolitan planning area a. ignat nder the transportation planning regulations. Isolat ral area
not have Federally required metropolitan transportation plans or TIPs an not ha rojects that are part of

the emissions analysis of any MPQ's metropolitan transportation plan or TIP, Projects in such areas are instea

incl in statewide transportation improvement programs. These areas are not donut area
22 20. “Local transportation agency” means a city, town, or county.
2321. “Maintenance area” means any geographic region of the United States previously designated

nonattainment pursuant to the CAA Amendments of 1990 and subsequently redesignated to attainment subject

to the requirement to develop a maintenance plan under § 175A of the CAA.

24 22. “Maintenance plan” means an implementation plan under section 175A of the CAA as

amen




S -S-€- the policy board of an organization created as a result of the
ignation pr in2 134
26 24.“Milestone” means-anemisstonsteveland
< has the meaning given in CAA §§ 182(g)(1) and § 189(c) of the CAA for serious and above ozone
nonattainment areas and PM 10 nonattainment areas, 1 tively. For all other nonattainment areas, a mileston
nsists of an emission level and the date on which that level is t achi as requir the applicabl

AA provision for reasonable further progress towards attainment.
27 25. “Motor vehicle emissions budget” means that portion of the total allowable emissions defined in
th mitted or appr ntrol strategy areviston-to-the-appteable implementation plan

revision or
maintenance plan fer-antmplementatton SRR ¥

the purpose of meeting reasonable further progress milestones or demonstrating attainment or maintenance

demonstrations of the National Ambient Air Quality Standards; for any criteria pollutant or its precursors,
allocated by the applicable implementation plan to highway and transit vehicles use and emissions. Fhe

28 26. “National ambient air quality standards (NAAQS)” means those standards established pursuant to
§ 109 of the CAA.

20-27. “NEPA” means the National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et
seq.).

36-28. “NEPA process completion” with respect to FHWA or FTA, means the point at which there is a

specific action to do any of the following:
a. Make a formal final determination that a project is categorically excluded.
b. Make a Finding of No Significant Impact.
c. Issue arecord of decision on a Final Environmental Impact Statement under NEPA.
3+ 29. “Nonattainment area” means any geographic region of the United States which has been

designated as nonattainment under § 107 of the CAA for any pollutant for which a national ambient air

quality standard exists.




34 30.“Project” means a highway project or transit project.

35 31.“Recipient of funds designated under 23 U.S.C. or the Federal Transit Act” means any agency at any level
of state, county, or city government, including any political subdivision or MPO, that routinely receives 23
U.S.C. or Federal Transit Act funds to construct FHWA or FTA projects, operate FHWA or FTA projects or
equipment, purchase equipment, or undertake other services or operations via contracts or agreements. This
definition does not include private landowners or developers, or contractors or entities that are only paid for
services or products created by their own employees.

36 32. “Regional transportation agency” means a regional transit authority established pursuant to A.R.S. Title
28, Chapter 20 or Chapter 24, or a formal association of political subdivisions involved in regional
transportation issues.

37 33. “Regionally significant transportation project” means a transportation project (other than an

exempt project) that is on a facility which serves regional transportation needs (such as access to and from the

area outside of the region, major activity centers in the region, major planned developments such as new retail
malls, sports complexes, etc., or transportation terminals, as well as most terminals themselves) and would
normally be included in the modeling of a metropolitan area’s transportation network, including at a minimum
all principal arterial highways and all fixed guideway transit facilities that offer an alternative to regional

highway travel.

35 34.“Standard” means a national ambient air quality standard.

46 35.“Statewide transportation improvement program (STIP)” means a staged, multi-year, intermodal program
of transportation projects covering the state, which is consistent with the statewide transportation plan and
metropolitan transportation plans, and developed pursuant to 23 CFR 450.

4+ 36.“Statewide transportation plan” means the official intermodal statewide transportation plan that is

developed through the statewide planning process for the state, developed pursuant to 23 CFR 450.




43 38. “Transit” is mass transportation by bus, rail, or other conveyance which provides general or
special service to the public on a regular and continuing basis. It does not include school buses or charter or
sightseeing services.

44 39.“Transit project” means an undertaking to implement or modify a transit facility or transit-related
program, purchase transit vehicles or equipment, or provide financial assistance for transit operations. It
does not include actions that are solely within the jurisdiction of local transit agencies, such as changes in
routes, schedules, or fares. It may consist of several phases. For analytical purposes, it shall be defined
inclusively enough to:

a. Connect logical termini and be of sufficient length to address environmental matters on a broad
scope.

b. Have independent utility or independent significance, i.e., be a reasonable expenditure even if no
additional transportation improvements in the area are made.

c. Not restrict consideration of alternatives for other reasonably foreseeable transportation

improvements.

47 40. “Transportation control measure (TCM)” means any measure that is specifically identified and
committed to in the applicable implementation plan including a titute or additional TCM that i
incorporated into the applicable SIP through the process established in CAA section 176(c)(8) that is either
one of the types listed in § 108 of the CAA, or any other measure for the purpose of reducing emissions or
concentrations of air pollutants from transportation sources by reducing vehicle use or changing traffic flow
or congestion conditions. Notwithstanding the above, vehicle technology-based, fuel-based, and
maintenance-based measures which control the emissions from vehicles under fixed traffic conditions are
not TCMs for the purposes of this rule.

48 41.“Transportation improvement program (TIP)” means a transportation improvement program 1




45 42 “Transportation plan” means the official intermodal metropolitan transportation plan that is developed
through the metropolitan planning process for the metropolitan planning area, developed pursuant to 23
CFR 450.

56 43.“Transportation project” means a highway project or a transit project.

5+ 44.“USDOT” means the United States Department of Transportation.

52 45, SAV P -means-the-namber-eof-vehtele-mtlestraveted: “Written commitment” means a commitment in

monstration that funding n ary to implement the action ha n authoriz the appropriating or

authorizin, ;and an acknowl ment that th mmitment is an enforceabl ligation under th

applicable implementation plan.

R18-2-1402.  Purpose and Applicability
A, Th f thi tion is to fulfill the requirement in 40 CFR § 51 to establish a SIP revision that

incl the following provisions of the federal transportation conformity rules: 40 CFR 105,40 CFR

122(a)(4)(ii), and 40 CFR 12 nce thi tion is appr EPA into the Arizona SIP, it has full
legal effect nformit terminations will vern th riteria and pr res as well as an
applicabl rtions of the federal conformity rules that are not addr thi tion

BA-. Except as provided for in 40 CFR §§ 93.102(c) or 93.126 subseetror-FyorR+8-2-1+434, conformity

determinations are required for all of the following:

1. The adoption, acceptance, approval, or support of transportation plans and TIPs and associated
transportation plan and TIP amendments developed pursuant to 23 CFR 450 or 49 CFR 613 by an MPO,
USDOT, or AGSDOT.

23. The approval, funding, or implementation of FHWA or FTA projects.

CB. Conformity determinations are not required under this Article for individual projects which are not FHWA or
FTA projects. However, R+8-2-+42940 CFR § 93.121 applies to such projects if they are regionally significant.

De€. The provisions of this Article shall apply in all nonattainment and maintenance areas for transportation-related
criteria pollutants for which the area is designated nonattainment or has a maintenance plan.

EB. The provisions of this Article apply with respect to emissions of the following criteria pollutants: ozone, carbon
monoxide, nitrogen dioxide, and-parttetes
mterometersPM,, and PM2.53.

EE. The provisions of this Article apply with respect to emissions of the following precursor pollutants:

1. Volatile organic compounds and nitrogen oxides in ozone areas fantess-theAdmintstrator-determies—under

2. Nitrogen oxides in nitrogen dioxide areas.



3. Volatile organic compounds and/or nitrogen oxides in PM10 areas if;-nttrogenoxtdes;andPMHo-mPM6
£ oid] C thefottov s
a. The EPA Regional Administrator or ADEQ Director has made a finding that transportation-relat

missions of one or both of th recursors within the nonattainment area are a significant contributor

to the PM 10 nonattainment problem and ha: notified the MP here one exists, ADOT, an

b. the applicable implementation plan (or implementation plan mission) establishes an appr r

a at t for such emissions as part of the reasonable further progr attainment, or

maintenance strategy

4. Nitrogen oxides in PM2.5 areas, unl

a.__Both the EPA Regional Administrator and ADEQ Director have made a finding that
transportation-related emissions of nitrogen oxi ithin the PM2.5 nonattainment area are not a
ignificant contributor to the PM2.5 nonattainment problem and hav notified the MPO where on
exists, ADOT, and USDOT. or
the applicable implementation plan (or implementation plan submission not establish an
appr I a at t for such emissions as part of the reasonable further progr
attainment, or maintenance strategy.

latile organic compoun Ifur dioxide, and/or ammonia in PM2.5 areas if.

a. _The EPA Regional Administrator or ADEQ Director has made a finding that transportation-relat

missions of any of th recursors within the PM2.5 nonattainment area are a significant contributor

to the PM2.5 nonattainment problem and ha notified the MPO where one exists, ADOT, an

USDOT, or
the applicable implementation plan (or implementation plan mission) establishes an appr r
a at t for such emissions as part of the reasonable further progr attainment or

maintenance strategy.
G¥. The provisions of this Article apply to PM2.5 nonattainment and maintenance areas with r t to PM2.5 from
re-entrained roa t if the EPA Regional Administrator or ADEQ Director has made a finding that
re-entrained roa t emissions within the area are a significant contributor to the PM2.5 nonattainment
roblem and ha notified the MPO where one exists, ADOT, an DOT, or if the applicabl

implementation plan (or implementation plan mission) incl re-entrained roa t in the appr r



a at t as part of the reasonable further progr attainment or maintenance strat Re-entrain

H&. The provisions of this Article apply to maintenance areas through the last year of a maintenance area's approv

AA section 175A(b) maintenan lan, unless the applicable implementation plan ifies that the provision:

of this Article shall apply for more than 20 yearsA

R18-2-1403. PrierityCommitments for Regional Emissions Analysis

The MP r ADOT where no MPO i ignated, will not incl missions r tion credits from control

measures that are not included in the transportation plan or TIP and that do not require a regulatory action in order to
be implemented in the regional emissions analysis used in the conformity determination unless the MPO, ADOT
here no MPO i ign FHWA, or FTA in written commitmen fined in R18-2-1401, from th
appropriate entities to implement such control measures. The appropriate entities must provide such written
commitments to the MPO. ADOT where no MPO is designated. FHWA. or FTA. before a conformity determination

can be made and must fulfill such written commitments.

R18-2-1404. Frequeney-of-ConformityDeterminationsCommitments for Transportation Project-Level

Related Mitigation and Control Measures

A. The project sponsor or operator must provide the MPO, or ADOT where no MPO is designated, the FHWA or

FTA, written commitments, as defined in R18-2-1401, to implement any project-level mitigation or control

measures, which are identified as conditions for NEPA process completion for local carbon monoxide, PM,,, or

PM, ; impacts, in the construction or operation of the project. The project sponsor or operator must fulfill such

written commitments to implement those project-level mitigation or control measures.Cenformity




B. Prior to making a conformit termination, th ignated MP r ADOT where no MPO i ignat I

FHWA or FTA must al tain written commitments for project-level mitigation or control measur: hich ar

nditions for makin: nformit terminations for a transportation plan or TIP, and are incl in the project

hich i in the regional emissions analysis Faeh-new-transportationplan-shat-be

C. ritten commitments must tain for h mitigation or control measures ar in a project-level
hot-spot conformity analysis for a project-level determination.AH-+transpertattonrplantevistons—shat-be-found-to
RGP oy L g I SR P — . P i g o oo osasamcoa o] 1 L a MNP cxaaaaxntad b AYA' s Lo
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R18-2-1405. Consultation Procedures

A. P Thi tion incl I res for transportation conformity-related interagen nsultation
Federal, State, and local li nsultation, and resolution of conflicts. Notwithstanding thi tion, each
ntity listed in tion (B) below shall follow federal and state law regarding the execution of conformit

nsibiliti

B. Consultation Groups.

1. Group 1 consists of the following:
a. The MPO

Local transportation agencies and regional transportation agenci

c. Air Quality Control Agencies. where present
ADE

e. ADOT.

f DOT, including FHWA and FTA

g. EPA. and

h Any other organization r nsible for implementing provisions of a SIP,
2. Group 2 consists of the following:

a The MPO

b. Local transportation agencies and regional transportation agencies.

C. Air Quality Control Agencies where present,

d. ADE

. ADOT,

f. USDOT, and

g. EPA.
3. Group 3 consists of the following:

a The MPO

b. Local transportation agencies. regional transportation agencies. and COGs

C. Air Quality Control Agencies, where present,

d. ADE

11



€. ADOT,

f. USDOT, and
g. EPA.

C. Responsibilities and Consultation Procedures.

1. Notification: Each lead agency in an interagency consultation process must confer with all other
agencies identified in subsection (B) as applicable and must give reasonable notice to such other
agencies before making conformity determinations.

2. Lead agency designations and projects requiring consultation: For all projects within the jurisdiction of
an MPO. such MPO shall be the lead agency in all consultation procedures. For producing and tracking
TCMs within an area that has no MPO. ADEQ shall be the lead agency and fulfill all responsibilities
associated with the consultation process. Each agency is responsible for participating in the
consultation process associated with the transportation conformity project or document being produced
or amended (the regional transportation plan, TIP. SIP, and conformity determinations). All
transportation conformity projects. the appropriate lead agencies. the required consultation procedures,
and all affiliated specific roles and responsibilities are listed in subsections (C)(4) and (C)(5).

3. General roles and responsibilities for each agency are below, through section (C)(3).

a. ADEQ is responsible for the following:
1. Ambient air monitoring and reporting.
ii. SIP development and submittal. including for those areas with no certified MPO.
iii. Pollutant forecasting.
iv. Compliance and enforcement.
V. Vehicle permitting and inspection programs.
Vi. Developing air quality rules and plans.

Vil. Developing and monitoring TCMs and Motor Vehicle Emission Budgets. including
for those areas with no certified MPO. in coordination with ADOT.,

viii. Producing and tracking TCMs in areas without a certified MPO.
b. ADOT is responsible for the following:

1. Developing the State Transportation Improvement Plan.

ii. Preparing and approving appropriate environmental documents.

iii. Developing Statewide Long Range Transportation Improvement Plans.

iv. Statewide travel demand modeling and forecasting, and producing and analyzing

traffic data for projection development.
V. Coordinating regional and transit emissions analysis where no MPO exists.

V1. Developing the transportation portion of the SIP for those areas with no certified
MPO.

12



C. rtified MPOs are r nsible for the following:

1. Developing the Regional Transportation Plan.
il. Developing the Transportation Improvement Program.

ii. IP development an mittal

iv. Transportation studies and report

V. IS mapping and data development and analysi
Vi. Regional air quality analysis and modelin

Vil. Pr. ing and tracking TCM

d MP hen not certifi rsuant to A.R 49-406, are r nsible for the foll

1. Developing the Regional Transportation Plan.
il. Developing the Transportation Improvement Program.

1il. Transportation studies and report:
1v. IS mapping and data development and analysi
4. ific roles and r nsibilities for the lead agencies as well as the n ary activiti

ith th rojects are detail low. The lead agency of such projects shall follow the interagen
nsultation pr listed in tion 4
a. Agency Responsibiliti
i. SIPs. For areas with a certified MP h certified MPO shall be the lead agency an

hall ensure a acy of consultation for development of SIP revisions, including th
r nsibilities and affiliat nsultation gr list low
1. Motor Vehicle Emission Budget.

a. Lead agency shall ensure a acy of consultation
including Gr: 1 listed in tion (B)(1) in it
consultation procedure.

2. List of TCMs

a. The MPO. to ensure a acy of consultation, will incl
T 1 listed in tion (B)(1) in its consultation
procedures.

ii. SIPs. For areas with no certified MPO, ADEQ shall be the lead agency and shall
nsure a acy of consultation for development of SIP revisions, including th
r nsibilities and affiliat nsultation gr list low, and in tion
QQ3).

1. Motor Vehicle Emission Budget.

a. Lead agency will ensure a acy of consultation

including Gr: 1 listed in tion (B)(1) in it

consultation procedure.

13



2. List of TCMs
a. ADEQ. to ensure a acy of consultation, will incl
T 1 listed in tion (B)(1) in its consultation
procedures.

iii. Regional Transportation Plans and Transportation Improvement Programs. For areas
ith an MPO, the MPO shall be the lead agency, and shall ensure a a f

nsultation for Regional Transportation Plans and Transportation Improvement

Programs, including the responsibilities below and in subsection (C)(3). For areas
ith no MPO, ADOT shall be the lead agency and tak all r nsibiliti

associated with the consultation process excluding the production of and tracking of
TCM’s which will be the r nsibility of ADEQ in an area where no MPO i
ignated. ADOT shall ensure a acy of consultation for Regional Transportation
Plans and Non-Statewide Transportation Improvement Programs, including the
r nsibiliti low
1. Regional emissions analysis. For determining which minor arterial
and other transportation projects shoul nsidered “regionall
ignificant” for th f a regional emissions analysis (in

addition to those functionally classified as principal arterial or higher

r fix 1 a tems or extensions that offer an alternative t
regional highway travel), and which projects shoul nsidered t
have a significant change in design concept an from th

transportation plan or TIP, the lead agency shall ensure a acy of
nsultation by including Group 2 in tion (B)(2

2. For evaluating whether projects otherwise exempted from conformit
terminations shoul treated as non-exempt in ca her
tential adverse emissions impacts may exist for any reason, th
lead agency shall ensure a acy of consultation by includin
roup 2 in tion (B)(2

3. For determining whether past obstacles to implementation of TCM
that are behind the schedule and are established in the applicabl
implementation plan ha n identified and are bein rcome;
termining whether State and local agenci ith influen T
approvals or funding for TCMs are giving maximum priority for
approval or funding for TCMs: and determining whether delays in
TCM implementation n itate revisions to the applicabl

implementation plan to rem TCMs or titute TCMs and other

14



mission 1. tion measures, the lead agency shall ensure a a
f consultation by including Group 2 in tion (B)(2

4. For amending a transportation plan or transportation improvement
rogram to merely add or delete exempt projects listed in 40 CFR
93.126 or 40 CFR § 93.127, the lead agency shall ensure adequacy of

nsultation by including Group 2 in tion (B)(2

5. For evaluatin nts that trigger n nformity determinations in
addition to th IP-relat nts in 40 CFR 104, the lea
agency shall ensure a acy of consultation by including Gr:
in tion (B

6. For analyzing emissions for transportation activities which cross the

rders of MP nonattainment areas, or air basins, the lead agen

hall ensure a acy of consultation by including Gr i
subsection (B)(3).
7. Eor ensuring that plans for construction of regionally significant
rojects which are not FHWA or FTA projects (including projects for
which alternative location ign concepts an r the n
il tion are still being consider including all th
recipients of fun ignated under Title 23 of th r th

Federal Transit Act are discl to the MPO on a regular basis, an

to assure that any changes to th lans are also immediatel
disclosed to the MPO. the lead agency shall ensure adequacy of
nsultation by including Gr in tion (B

8. For designin heduling, and funding research and data collection

fforts and regional transportation model lopment, the lea
agency shall ensure a acy of consultation by including Group 2
in subsection (B)(2).

9. For assuming the location an ign concept an f project:
wh nsor have not yet decided these features in sufficient detail

t rform the regional emissions analysis according to requirement

tablish 40 CFR 122

b. Forthoser nsibilities in tion 4)(a), the lead agency shall foll
nsultation pr r 1
i. Prepare a consultation meeting schedule or a pr for providing a ate noti
f nt meetin nsultation meetings may take place in person, or

15



through telephonic or electronic means. The schedule of meetings shall be frequent
nough to address all significant i in a timely fashion
ii. The lead agency shall establish an agenda for each meeting and shall incl in

h agenda any i I item nr t of any member of the requir

consultation group.

iii. The lead agency shall begin the consultation pr arly enough for the requir
nsultation group to a ately review and provide meaningful input on draft
transportation plans, TIPs, and conformity determinations, includin rtin
ment:
iv. Provide either a har r a digital f draft ments to all members of
nsultation group including th ision pr and schedul

v. R nd to r ts for information related to the draft ments. All r n
hall liver lectronicall

vi. Ensure consultation on any changes to the draft ments prior to a decision
vii. R nd to the vi XPI in relevant comments recei ring th
nsultation pr in writing within fourteen calendar days of receipt prior t
taking any final action, and make known that only substantive comments
nsidered appropriate and relevant will nsidered when taking final action. All
I n hall livered electronicall
viii. Provide notification when final ments an rting information are availabl
and distribut h final mentation to consulting agenci ithin rkin,

ays of the completion of ment
ific roles and nsibilities for ADOT working on transportation conformity projects, a 1l a
the n ary activities associat ith th rojects, are detail low. ADOT shall follow th
interagen nsultation pr: res listed in tion Long Range Statewi
Transportation Plans and Statewide Transportation Improvement Programs shall utilize ADOT as th
lead agency, including in donut areas. and shall ensure a acy of consultation, including th
I nsibilities list low and in tion
a. Agency R nsibiliti

i. Hot spot analysis. For evaluating and choosing a model or models and associated

methods and assumptions to be used in hot-spot analysis and regional emissions
anal the lead agency shall ensure a acy of consultation by including Gr 2
in subsection (B)(2).
ii. For determining which minor arterials and other transportation projects shoul
nsidered “regionally significant” for th f a regional emissions analysis (in
addition to th nctional alternatives to regional highway travel), and which

16



iil.

iv.

Vi.

Vil.

Viii.

rojects shoul nsidered to have a significant change in design concept an
from the transportation plan or TIP, the lead agency shall ensure a a f
nsultation by including Gr 21in tion (B)(2

For evaluating whether projects otherwise exempted from conformit termination

houl treated as non-exempt in ca her tential adverse emissions impact;
may exist for any reason, the lead agency shall ensure a a f consultation
including Gr 21in tion (B)(2

For determining whether past obstacles to implementation of TCMs that are behin

the schedule and are established in the applicable implementation plan ha n
identified and are bein: rcome; determining whether State and local agenci ith
influence over approvals or funding for TCMs are giving maximum priority for
approval or funding for TCMs: and determining whether delays in TCM
implementation n itate revisions to the applicable implementation plan to rem
TCMs or titute TCMs and other emission r tion measures, the lead agen
hall ensure a acy of consultation by including Group 2 in tion (B)(2

For amending a transportation plan or transportation improvement program to merel
add or delete exempt projects listed in 40 CFR 126 or 40 CFR 127, the lea
agency shall ensure a acy of consultation by including Group 2 in tion
B)2).

For choosing conformity tests and methodologies for isolated rural nonattainment and
maintenance areas, as required by 40 CFR § 93.109(g)(2)(iii), the lead agency shall

nsure a a f consultation by including Gr 21in tion (B)(2
For evaluatin nts that trigger n nformit terminations in addition to th

SIP-related events in 40 CFR § 93.104, the lead agency shall ensure adequacy of

nsultation by including Gr in tion (B

1. For analyzing emissions for transportation activities which cross the
rders of MP nonattainment areas, or air basins, the lead agen

hall ensure a acy of consultation by including Gr i
subsection (B)(3).
For ensuring that plans for construction of regionally significant projects which are
not FHWA or FTA projects (including projects for which alternative locations, design

ncepts an r the n il tion are still bein nsider including all
those by recipients of funds designated under Title 23 of the U.S.C. or the Federal

Transit Act are discl to the MPO on a regular basis, and to assure that an
hanges to th lans are also immediately discl to the MPO, the lead agen

hall ensure a a f consultation by including Gr in tion (B

17



ix. For designing, scheduling, and funding research and data collection efforts and
regional transportation model development, the lead agency shall ensure adequacy of

nsultation by including Gr 21in tion (B)(2

For those r nsibilities in tion a), the lead agency shall follow th low

consultation procedures:
i. Prepare a consultation meeting schedule or a process for providing adequate notice of

nt meetin The schedule of meetings shall be fr nt enough to addr

all significant i in a timely fashion. The lead agency shall establish an agenda
for each meeting and shall include in such agenda any i [ item upon r t of
any member of the consultation group.
ii. The lead agency shall begin the consultation pr: arly enough for the requir
nsultation group to a ately review and provide meaningful input on draft
transportation plans, TIPs, and conformity determinations, includin rtin
ment

iii. Provide a digital copy of all documentation related to the development of the project,
to all members of consultation group including the decision process and schedule.
iv. Respond to requests for information related to consultation. All responses shall be

liver lectronically via email

V. hedul nsultation meetings as n I as 1 ted and establish agendas for

such meetings as needed.
vi. Ensure notification of project developments, and amendments of any significance at

an int during thi lopment phase. To ensure transparency, lead agencies shall

notify via email within 3 working days of the development or amendment all agencies
mnvol fsuch chan

vii. R t input throughout thi lopment phase from consultation gr allowin
informal tion and answers on draft ments or pr ision
viii. The lead agency shall r 1 tantively to the vi XPr in each comment

received during the consultation process in writing within 7 calendar days of receipt

rior to taking any final action, and shall make known that all comments receiv

hall nsider hen taking final action. All r n hall liver
electronically.
ix. Provide notification when final ments an rting information are availabl
and distribut h final mentation within rking days to consulting agenci
X. n 1 t from any of the assign nsultation agenci xcept federal entiti
rovide for formal tion and answer ions within rking days of r t
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xi. Provide final ments an rting information to each agency after approval or
adoption within 3 working da f approval or adoption

6. rganizational Ievels: As required in 40 CFR 1 2)(i1) the followin.

All i1 ntacts are provi ith the appropriate organization
a. rganizational levels: The organizational level of consultation, and affiliat ntacts ar
i in th tion bel

i. EPA: Regional Administrator or project designee.

1. FHWA: Division Administrator or design

iii.  FTA: Regional Administrator or design

iv. ADOT: I ead of Transportation and Air Quality or design:
v. MPO: Executive Director of MPO.

vi. ADEQ: Project Manager or design
vii. Local governments within nonattainment/maintenance areas: Chief Administrative

fficer or design

D. Publi nsultation. Affected agencies makin nformit terminations on transportation plans, program:

and projects shall establish a proacti lic involvement pr hich provi rtunity for th li

review and comment by, at a minimum, providing reasonabl lic a to technical an licy information
nsider the agency at th inning of th lic comment period and prior to taking formal action on a
nformity determination for all transportation plans, and TIP, nsistent with these requirements and th f

23 CFR §4 16(a). Agencies invol in conformity determinations should ensure any charges im; for
lic in tion or ing are reasonable. Agencies must ifically address in writing all lic comment

that known plans for a regionally significant project which is not receiving FHWA or FTA funding or approval

have not n properly reflected in the emissions analysi rting a pr nformity finding for a
transportation plan or TIP. Affected agenci ill al rovi nity for lic involvement in
nformit terminations for projects where otherwise requir law.

E. Resolution of Conflict nflicts among State agencies or between State agencies and an MPO shall

alated to th rnor if they cannot be resolv the heads of the involved agencies. The agencies an
MPOs shall make every effort to resolve any differences before appealing to the Governor, including good faith
ngagement in all of the steps in consultation pr. res. ADEQ has 14 calendar days to appeal under thi
Section to the Governor after notification from an MPO or ADOT of resolution of all comments on such

nformity determination or poli ision. The 14-day appeal peri ill begin at the time the MPO or

ADOT has confirmed receipt by ADEQ of the resolution of comments. The final conformit termination
must have th rnor’s concurrence. If there is no appeal by ADEQ within 14 days, the MPO or ADOT ma

=

I ith the final conformit termination. Th INor ma legate his or her role in this pr
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not to the head or staff of ADEQ. a local air guality agency, ADOT, transportation commission or board, or an
MPO.
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R18-2-1406. €ontentof-FransportationPlansGeneral Conformity for Federal Action
The followin arts of 40 CFR 93, Determinin nformity of Federal Actions to State or Federal

Implementation Plans. and all accompanying appendices. adopted as of April 5. 2010, and no future editions, are
incorporated by reference. These standards are on file with the Office of the Secretary of State and with the
D ment and shall li he D men
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