R18-2-1401.

ARTICLE 14 Conformity Determinations

Definitions

Terms used in this Article but not defined in this Article, Article 1 of this Chapter, or A.R.S. § 49-
401.01 shall have the meaning given them by the CAA, Titles 23 and 40 U.S.C., other EPA
regulations, or other USDOT regulations, in that order of priority. The following definitions and
the definitions contained in Article 1 of this Chapter and in A.R.S. § 49-401.01 shall apply to this

Article:

Lo o=

“ADEQ” means the Arizona Department of Environmental Quality.
“ADOT” means the Arizona Department of Transportation.

“Air Quality Control Agency” means the county department authorized or

designated or air pollution control district established under A.R.S. § 49-473.

“Applicable implementation plan” is defined in § 302(q) of the CAA and means
the portion (or portions) of the implementation plan, or most recent revision
thereof, which has been approved under § 110, or promulgated under § 110(c), or
promulgated or approved pursuant to regulations promulgated under § 301(d) and

which implements the relevant requirements of the CAA.

“CAA” means the Clean Air Act, as amended.

“Consultation” means that one party confers with another identified party,
provides access to all appropriate information to that party needed for meaningful
input, and, prior to taking any action, considers the views of that party and

responds in accordance with the procedures established in R18-2-1405.
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1210.
1311.

1412.

1613.

“Design concept” means the type of facility identified by the project, e.g.,
freeway, expressway, arterial highway, grade-separated highway, reserved right-

of-way rail transit, mixed traffic rail transit, exclusive busway, etc.

13 1 29

“Donut Area” means geographic areas outside a metropolitan planning area

boundary, but inside the boundary of a nonattainment or maintenance area that

contains any part of a metropolitan area(s). These areas are not isolated rural

nonattainment and maintenance areas.

“EPA” means the United States Environmental Protection Agency.

“FHWA” means the Federal Highway Administration of USDOT.

“FHWA or FTA project” means any highway or transit project which is proposed
to receive funding assistance and approval through the Federal-Aid Highway
program or the federal mass transit program, or requires Federal Highway
Administration (FHWA) or Federal Transit Administration (FTA) approval for
some aspect of the project, such as connection to an interstate highway or
deviation from applicable design standards on the interstate system.

“FTA” means the Federal Transit Administration of USDOT.

“Highway project” means an undertaking to implement or modify a highway

facility or highway-related program. Such an undertaking consists of all required
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phases necessary for implementation. For analytical purposes, it shall be defined

sufficiently to:

a. Connect logical termini and be of sufficient length to address
environmental matters on a broad scope.

b. Have independent utility or significance, i.e., be usable and be a
reasonable expenditure even if no additional transportation
improvements in the area are made.

C. Not restrict consideration of alternatives for other reasonably foreseeable

transportation improvements.

“Hot-spot analysis” means an estimation of likely future localized CO, and PMo,
and PM s pollutant concentrations and a comparison of those concentrations to
the national ambient air quality standards. Pollutant concentrations to be
estimated should be based on the total emissions burden which may result from
the implementation of a single, specific project, summed together with future
background concentrations (which can be estimated using the ratio of future to
current traffic multiplied by the ratio of future to current emission factors)
expected in the area. The total concentration shall be estimated and analyzed at
appropriate receptor locations in the area substantially affected by the project.
Hot-spot analysis assesses impacts on a scale smaller than the entire
nonattainment or maintenance area, including, for example, congested roadway
intersections and highways or transit terminals, and uses an air quality dispersion
model to determine the effects of emissions on air quality.

mplementing Organization’” means any organization responsible for
“Impl ting 0 tion” t ble fi

implementing the provisions of a SIP.

“Local transportation agency” means a city, town, or county.
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“Maintenance area” means any geographic region of the United States previously
designated nonattainment pursuant to the CAA Amendments of 1990 and
subsequently re-designated to attainment subject to the requirement to develop a
maintenance plan under § 175A of the CAA.

“Maintenance period” with respect to a pollutant or pollutant precursor means
that period of time beginning when a state submits and EPA approves a request
under § 107(d) of the CAA for re-designation to an attainment area, and lasting
for 20 years, unless the applicable implementation plan specifies that the
maintenance period shall last for more than 20 years.

“Metropolitan planning organization (MPO)” means the-erganization-designated

aYallala alala al fa¥ilk JaYalaldaTa' A N ftha fa 0 aVala Na-tha aYaidla ala
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U.S.G-167. The policy board of an organization created as a result of the

designation process in 23 U.S.C. 134(d).

“Milestone” means an emissions level and the date on which it is required to be
achieved as described in 8 182(g)(1) and § 189(c) of the CAA.

“Motor vehicle emissions budget” means that portion of the total allowable
emissions defined in a revision to the applicable implementation plan (or in an
implementation plan revision which was endorsed by the Governor or Director of
ADEQ, subject to a public hearing, and submitted to EPA, but not yet approved
by EPA) for a certain date for the purpose of meeting reasonable further progress
milestones or attainment or maintenance demonstrations, for any criteria
pollutant or its precursors, allocated by the applicable implementation plan to
highway and transit vehicles. The applicable implementation plan for an ozone
nonattainment area may also designate a motor vehicle emissions budget for
oxides of nitrogen (NO,) for a reasonable further progress milestone year if the
applicable implementation plan demonstrates that this NOx budget will be
achieved with measures in the implementation plan (as an implementation plan
must do for volatile organic compound milestone requirements). The applicable
implementation plan for an o0zone nonattainment area includes a NOy budget if
NOy reductions are being substituted for reductions in volatile organic
compounds in milestone years required for reasonable further progress.
“National Ambient Air Quality Standards” (NAAQS) means those standards
established pursuant to section 109 of the CAA.
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“Multi-Jurisdictional Conformity Agreement” means the document containing

the formal agreement by which multiple MPOs, transportation agencies, and air

guality agencies who share jurisdiction over an area, agree on the conditions of

the transportation conformity determination for that area.
“NEPA” means the National Environmental Policy Act of 1969, as amended (42
U.S.C. 4321 et seq.).

“NEPA process completion” with respect to FHWA or FTA, means the point at
which there is a specific action to do any of the following:

a. Make a formal final determination that a project is categorically
excluded.

b. Make a Finding of No Significant Impact.

C. Issue a record of decision on a Final Environmental Impact Statement
under NEPA.

“Nonattainment area” means any geographic region of the United States which
has been designated as nonattainment under § 107 of the CAA for any pollutant

for which a national ambient air quality standard exists.

“Other Local Transportation Agencies” means any other organization which

provides transportation related services to the community that were not initially

involved with the rulemaking.

“Project” means a highway project or transit project.

“Recipient of funds designated under 23 U.S.C. or the Federal Transit Act”

Page 5 of 77



means any agency at any level of state, county, or city government, including any
political subdivision or MPQO, that routinely receives 23 U.S.C. or Federal Transit
Act funds to construct FHWA or FTA projects, operate FHWA or FTA projects
or equipment, purchase equipment, or undertake other services or operations via
contracts or agreements. This definition does not include private landowners or

developers, or contractors or entities that are only paid for services or products

created by their own employees.

“Regionally significant transportation project” means a transportation project
(other than an exempt project) that is on a facility which serves regional
transportation needs (such as access to and from the area outside of the region,
major activity centers in the region, major planned developments such as new
retail malls, sports complexes, etc., or transportation terminals, as well as most
terminals themselves) and would normally be included in the modeling of a
metropolitan area’s transportation network, including at a minimum all principal
arterial highways and all fixed guideway transit facilities that offer an alternative

to regional highway travel.
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4835.

“Transit” is mass transportation by bus, rail, or other conveyance which provides
general or special service to the public on a regular and continuing basis. It does
not include school buses or charter or sightseeing services.

“Transit project” means an undertaking to implement or modify a transit facility

or transit-related program, purchase transit vehicles or equipment, or provide

financial assistance for transit operations. It does not include actions that are
solely within the jurisdiction of local transit agencies, such as changes in routes,
schedules, or fares. It may consist of several phases. For analytical purposes, it
shall be defined inclusively enough to:

a. Connect logical termini and be of sufficient length to address
environmental matters on a broad scope.

b. Have independent utility or independent significance, i.e., be a
reasonable expenditure even if no additional transportation
improvements in the area are made.

C. Not restrict consideration of alternatives for other reasonably foreseeable

transportation improvements.

“Transportation control measure (TCM)” means any measure that is specifically

identified and committed to in the applicable implementation plan that is either
one of the types listed in § 108 of the CAA, or any other measure for the purpose
of reducing emissions or concentrations of air pollutants from transportation
sources by reducing vehicle use or changing traffic flow or congestion
conditions. Notwithstanding the above, vehicle technology-based, fuel-based,
and maintenance-based measures which control the emissions from vehicles
under fixed traffic conditions are not TCMs for the purposes of this rule.

“Transportation improvement program (TIP)” means a staged, multi-year,

Page 7 of 77



intermodal program of transportation projects covering a metropolitan planning
area which is consistent with the metropolitan transportation plan and developed
pursuant to 23 CFR 450.

4936. “Transportation plan” means the official intermodal metropolitan transportation
plan that is developed through the metropolitan planning process for the
metropolitan planning area, developed pursuant to 23 CFR 450.

5037. “Transportation project” means a highway project or a transit project.

5138. “USDOT” means the United States Department of Transportation.

13 29

L

“Written Commitment” means a written document which may contain one or any

combination of the following; a description of the action to be taken; a schedule

for the completion of the action; a demonstration that funding is necessary to

implement the action has been authorized by the appropriating or authorizing

body; and an acknowledgement that the commitment is an enforceable obligation

under the applicable implementation plan.

R18-2-1402. Purpose and Applicability

A

The purpose of this Section is to fulfill the requirement in 40 CFR 51.390(b) to establish

a SIP revision that includes the following provisions of the federal transportation
conformity rules: 40 CFR 93.105, 40 CFR 93.122(a)(4)(ii), and 40 CFR 93.125(c). Once

this Section is approved by EPA into the Arizona State Implementation Plan, it has full

legal effect. Conformity determinations will be governed by these criteria and procedures

as well as any applicable portions of the federal conformity rules that are not addressed

by this Section.
Exeeptas-provided-for-in-subsection(F)-or-R18-2-1434-Conformity determinations are

required for all of the following:

1. The adoption, acceptance, approval, or support of transportation plans and TIPs
and associated amendments developed pursuant to 23 CFR 450 or 49 CFR 613
by an MPO or USADOT.

32. The approval, funding, or implementation of FHWA or FTA projects.
Conformity determinations are not required under this Article for individual projects
which are not FHWA or FTA projects. However, R18-2-1429-40 CFR 93.121 applies to
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such projects if they are regionally significant.
The provisions of this Article shall apply in all nonattainment and maintenance areas for

the following transportation-related criteria pollutants: ozone, carbon monoxide, nitrogen

dioxide, PMiq and PM, 5. -forwhich-the-area-is-designated-nonattainment-or-hasa

The provisions of this Article apply with respect to emissions of the following precursor

pollutants:

1. Volatile organic compounds and nitrogen oxides in ozone areas (unless the
Administrator determines under § 182(f) of the CAA that additional reductions of
NOy would not contribute to attainment).

2. Nitrogen oxides in nitrogen dioxide areas.
3. Volatile organic compounds; and nitrogen oxides anrg-PM.o in PMy areas if:
a. EPA or ADEQ has made a finding that transportation-related emissions

of one or both of these precursors within the nonattainment area are a

significant contributor to the PM1g nonattainment problem and has so
notified the MPO where one exists, ADOT, and USDOT, or

the applicable implementation plan establishes an approved or adequate

|=

budget for such emissions as part of the reasonable further progress,

attainment, or maintenance strateqy. either-of the-folowing-apphy

4, Nitrogen oxides in PM; s areas, unless:
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Both EPA and ADEQ have determined that transportation-related

|20

emissions of nitrogen oxides within the PM2 s nonattainment area are not

significantly contributing to the PM..s nonattainment problem and has so
notified the MPO where one exists, ADOT, and USDOT, or

the applicable implementation plan does not establish an approved

|=

budget for such emissions as part of the reasonable further progress,

attainment, or maintenance strateqy.

5. Volatile organic compounds, sulfur dioxide, and ammonia in PMys areas if:

a. EPA or ADEQ has determined that transportation-related emissions of

any of these precursors within the PM,s nonattainment area are

significantly contributing to the PM, s nonattainment problem and has so
notified the MPO where one exists, ADOT, and USDOT, or
the applicable implementation plan establishes an approved budget for

|=

such emissions as part of the reasonable further progress, attainment or

maintenance strategy.

The provisions of this Article apply to PM..s nonattainment and maintenance areas with

respect to PM,.s from re-entrained road dust if EPA or ADEQ has determined that re-

entrained road dust emissions within the area are a significant contributor to the PM5

nonattainment problem and has so notified the MPO where one exists, ADOT, and

USDOT, or if the applicable implementation plan includes re-entrained road dust in the

approved budget as part of the reasonable further progress, attainment or maintenance

strateqy. Projectssubject-to-this-article forwhich-the NERPA process-and-a-conformity

The provisions of this Article apply to maintenance areas through the last year of a

maintenance area's approved CAA section 175A(b) maintenance plan, unless the

applicable implementation plan specifies that the provisions of this Article shall apply for

more than 20 years. A-hew
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The designated MPO pursuant to A.R.S. § 49-406, or ADOT where no MPO is designated, will

not include emissions reduction credits from control measures that are not included in the

transportation plan or TIP that do not require a requlatory action in the regional emissions
analysis used in the conformity determination unless the MPO, ADOT, or FHWAJ/FTA obtain

written commitments, as defined in R18-2-1401, from the appropriate entities to implement such

control measures. The appropriate entities must provide such written commitments to the
designated MPO, ADOT, or FHWAJ/FTA before a conformity determination can be made. The

appropriate entities must fulfill such written commitments.

R18-2-1404. Fregquency-of Conformity-Determinations-Commitments for Transportation
Project-Related Mitigation and Control Measures
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A. Prior to making a conformity determination for a transportation project, the project’s

sponsor or operator must provide the designated MPO pursuant to A.R.S. 8§ 49-406, or
ADOT where no MPO is designated, or FHWAJ/FTA, written commitments, as defined in
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R18-2-1401, to implement any project-level mitigation or control measures, which are

identified as conditions for NEPA process completion, in the construction or operation of

the project. The project sponsor or operator must fulfill such written commitments to

implement those project-level mitigation or control measures.

Prior to making a conformity determination, the designated MPO pursuant to A.R.S. §

49-406, or ADOT where no MPO is designated, must also obtain written commitments

for project-level mitigation or control measures which are conditions for making

conformity determinations for a transportation plan or TIP, and must ensure any project-

level mitigation or control measures for which a written commitment has been made are

included in the project design concept and scope and are appropriately identified in the

regional emissions analysis used in the conformity analysis.

Written commitments must be obtained before such mitigation or control measures are

used in a project-level hot-spot conformity analysis for a project-level determination.

R18-2-1405. Consultation Procedures
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Applicability. This section includes procedures for transportation conformity-related

interagency consultation (Federal, State, and local), public consultation, and resolution of

conflicts. Notwithstanding this section, each entity listed in subsection (B) below shall

follow federal and state law regarding the execution of conformity determinations, and

associated public process applicable to each entity’s respective responsibilities.

Consultation Groups.

A.

B.
1.
2.
3.

Group 1 consists of the following:

o |

I N A L

The MPO where one is designated,

Other local transportation agencies,

Air Quality Control Agencies, where present,
ADEQ,

ADOT

USDQT, including FHWA and FTA,

EPA, and

Any other organization responsible for implementing provisions of a SIP.

Group 2 consists of the following:

o |

= e e e

e

The MPO where one is designated,

Other local transportation agencies,

Air Quality Control Agencies where present,
ADEQ,

ADOT

USDOT, and

EPA.

Group 3 consists of the following:

a.

The MPO where is designated,
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Other local transportation agencies,

[ Air Quality Control Agency where present,
d. ADEQ, and
e. ADOT.

Consultation Procedures.

N

Notification: Each lead agency in an interagency consultation process must

confer with all other agencies identified in subsection (B) as applicable and must

give reasonable notice to such other agencies before making conformity

determinations.

Consultation: The lead agency is responsible for ensuring a reasonable

opportunity for consultation including the following:

a. Provide reasonable notice of the project, document, or decision early in

the development phase.

b. Confer with all other agencies in the group that have an interest in the

document or decision to be developed.

Provide to the other agencies information describing the upcoming

|©

decision process.

=

Provide access to all information needed for meaningful input, including

distributing or providing access to draft documents if applicable.

Convene consultation meetings and establishing meeting agendas

[

throughout the development phase.

|=h

Ensure policy level contact with agencies.

g. Solicit early and continuing input from those agencies, including

providing an opportunity for informal question and answers on the draft

document or proposed decision.

=

The lead agency shall consider the views of each agency and respond to

significant comments in a timely, substantive written manner prior to

taking any final action and shall consider such views when taking the

final action.

Provide final documents and supporting information upon request.

I Provide reasonable opportunity for formal question and answer sessions

upon request of any of the assigned group entities, except federal entities.

|~

Provide final documents and supporting information to each agency after

approval or adoption.
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Roles and Responsibilities. Roles and responsibilities for the purposes of transportation

conformity are listed below, as well as accompanying consultation requirements. The

assigned consultation procedure for each listed responsibility is the minimum

consultation required.

1. General Responsibilities.

a.

=

(g

ADEQ is responsible for the following:

i. Ambient air monitoring and reporting

ii. SIP development and submittal, including for those areas with no
designated MPO
iil. Pollutant forecasting

Compliance and enforcement

Vehicle permitting and inspection programs

Developing air quality rules and plans

il. Developing TCMs and Emission Budgets, including for those

areas with no designated MPO

ADOT is responsible for the following:

i. Developing the State Transportation Improvement Plan

ii. Preparing appropriate environmental documents

iil. Developing Statewide Long Range Transportation Improvement

Plans

iv. Statewide travel demand modeling and forecasting

V. Developing a State Plan of Research

Vi. Coordinating regional and transit emissions analysis where no
MPO is designated

Vii. Developing Regional Transportation Plans and Transportation

Improvement Programs where no MPO is designated

Viii. Producing and analyzing traffic data and developing projections

MPOs, where designated, are responsible for the following:

Developing the Regional Transportation Plan

Developing the Transportation Improvement Program

SIP development and submittal

< R E

Developing and maintaining arterial life cycle programs
CMAQ project analysis and recommendations
Vi. Transportation studies and reports
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GIS mapping and data development and analysis

Regional air quality analysis and modeling

Developing traffic data, forecasting, and modeling

Analyzing and processing regional emissions, developing

emission budgets, and TCMs

State Implementation Plans. For areas with no designated MPO pursuant to

A.R.S. § 49-406, ADEQ shall be the lead agency and shall ensure adequacy of

consultation for development of state implementation plan revisions, including

the responsibilities listed in subsections (D)(2)(a) and (D)(2)(b) below.

a.

|=

Developing a Motor Vehicle Emission Budget.

Lead agency shall ensure adequacy of consultation by including

Group 1 listed above in subsection (B)(1) in its consultation
procedure.

Lead agency shall follow the consultation procedures in
subsection (C)(2).

Choosing and adopting Transportation Control Measures (TCMs)

Lead agency shall ensure adeguacy of consultation by including

Group 1 listed in subsection (B)(1) in its consultation
procedures.

Lead agency shall follow the consultation procedures in
subsection (C)(2).

State Implementation Plans. For areas with a designated MPO pursuant to A.R.S.

§ 49-406, such designated MPO shall be the lead agency and shall ensure

adequacy of consultation for development of state implementation plan revisions,

including the responsibilities listed in subsections (D)(3)(a) through (D)(3)(b)

below.

a.

|=

Developing a Motor Vehicle Emission Budget.

Lead agency shall ensure adequacy of consultation by including

Group 1 listed above in subsection (B)(1) in its consultation
procedure.

Lead agency shall follow the consultation procedures in
subsection (C)(2).

Choosing and adopting TCMs

The MPO shall ensure adequacy of consultation by including
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Group 1 listed in subsection (B)(1) in its consultation

procedures.

ii. The MPO shall follow the consultation procedures in subsection

(C)(2).

Statewide Transportation Plan and Statewide Transportation Improvement

Program. ADOT shall be the lead agency, including in donut areas, and shall

ensure adequacy of consultation for the Statewide Transportation Plan and

Statewide Transportation Improvement Program, including the processes listed in

subsections (D)(4)(a) through (D)(4)(k) below, in addition to the public processes

in subsection (F).

a.

|=

(g

=

Determining Conformity.

i. Lead agency shall ensure adequacy of consultation by including

Group 1 listed in subsection (B)(1) in its consultation
procedures.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).

Evaluating and choosing a model or models and associated methods and

assumptions to be used in hot-spot analysis and regional emissions

analyses.
i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).

Determining which minor arterials and other transportation projects

should be considered “regionally significant” for the purpose of a

regional emissions analysis (in addition to those functional alternatives to

regional highway travel), and which projects should be considered to

have a significant change in design concept and scope from the

transportation plan or TIP.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).

Evaluating whether projects otherwise exempted from conformity
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determinations should be treated as non-exempt in cases where potential

adverse emissions impacts may exist for any reason.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation
procedures.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).

Determining whether past obstacles to implementation of TCMs that are

behind the schedule and are established in the applicable implementation

plan have been identified and are being overcome; determining whether

State and local agencies with influence over approvals or funding for

TCMis are giving maximum priority for approval or funding for TCMs;

and determining whether delays in TCM implementation necessitate

revisions to the applicable implementation plan to remove TCMs or

substitute TCMs and other emission reduction measures.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsections (C)(2).

Amending a transportation plan or transportation improvement program

to merely add or delete exempt projects listed in 40 CFR 93.126 or 40
CFR 93.127.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsections (C) (1)

Choosing conformity tests and methodologies for isolated rural

nonattainment and maintenance areas, as required by 40 CFR
93.109(qg)(2)(iii).
i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsections (C)(2).

Evaluating events that trigger new conformity determinations in addition
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to those SIP-related events in 40 CFR 93.104.

i. Lead agency shall ensure adequacy of consultation by including

Group 3 listed in subsection (B)(3) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2)
Analyzing emissions for transportation activities which cross the borders

of MPOs, nonattainment areas, or air basins.

i. Lead agency shall ensure adequacy of consultation by including

Group 3 listed in subsection (B)(3) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).
Ensuring that plans for construction of regionally significant projects

which are not FHWAV/FTA projects (including projects for which

alternative locations, design concepts and scope, or the no build option

are still being considered), including all those by recipients of funds
designated under Title 23 of the U.S.C. or the Federal Transit Act are

disclosed to the MPO on a regular basis, and to assure that any changes

to those plans are also immediately disclosed to the MPO.

i. Lead agency shall ensure adequacy of consultation by including

Group 3 listed in subsection (B)(3) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures listed in
subsection (C)(2).

Designing, scheduling, and funding research and data collection efforts

and regional transportation model development.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).

Regional Transportation Plans and Non-Statewide Transportation Improvement

Programs. Except by the terms of a Multi-Jurisdictional Conformity Agreement,

for areas with a designated MPO pursuant to A.R.S. § 49-406, such designated

MPO shall be the lead agency and shall ensure adequacy of consultation for

Reqional Transportation Plans and Non-Statewide Transportation Improvement

Programs, including the processes listed in subsections (D)(5)(a) through
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(D)(5)(K) below, in addition to the public processes in subsection (F). For areas

with no designated MPO pursuant to A.R.S. § 49-406, ADOT shall be the lead

agency and shall ensure adequacy of consultation for Regional Transportation

Plans and Non-Statewide Transportation Improvement Programs, including the

processes listed in subsections (D)(5)(a) through (D)(5)(k) below, in addition to

the public processes in subsection (F).

a.

|=

|©
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Determining Conformity.

i. Lead agency shall ensure adequacy of consultation by including

Group 1 listed in subsection (B)(1) in its consultation
procedures.

ii. Lead agency shall follow the consultation procedures in
subsection (C) (2).

Evaluating and choosing a model or models and associated methods and

assumptions to be used in hot-spot analysis and region emissions

analyses.
i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).

Determining which minor arterials and other transportation projects

should be considered “regionally significant” for the purpose of a

regional emissions analysis (in addition to those functional alternatives to

regional highway travel), and which projects should be considered to

have a significant change in design concept and scope from the

transportation plan or TIP.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).
Evaluating whether projects otherwise exempted from conformity

determinations should be treated as non-exempt in cases where potential

adverse emissions impacts may exist for any reason.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation
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procedures.
ii. Lead agency shall follow the consultation procedures in

subsection (C)(2).

Determining whether past obstacles to implementation of TCMs that are

behind the schedule and are established in the applicable implementation

plan have been identified and are being overcome; determining whether

State and local agencies with influence over approvals or funding for

TCMis are giving maximum priority for approval or funding for TCMs;

and determining whether delays in TCM implementation necessitate

revisions to the applicable implementation plan to remove TCMs or

substitute TCMs and other emission reduction measures.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsections (C)(2).

Amending a transportation plan or transportation improvement program

to merely add or delete exempt projects listed in 40 CFR 93.126 or 40
CFR 93.127.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsections (C)(2)

Choosing conformity tests and methodologies for isolated rural

nonattainment and maintenance areas, as required by 40 CFR
93.109(qg)(2)(iii).

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsections (C)(2).

Evaluating events that trigger new conformity determinations in addition

to those SIP-related events in 40 CFR 93.104.

i. Lead agency shall ensure adequacy of consultation by including

Group 3 listed in subsection (B)(3) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
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subsection (C)(2)

Analyzing emissions for transportation activities which cross the borders

of MPOs, nonattainment areas, or air basins.

i. Lead agency shall ensure adequacy of consultation by including

Group 3 listed in subsection (B)(3) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).
Ensuring that plans for construction of regionally significant projects

which are not FHWAV/FTA projects (including projects for which

alternative locations, design concepts and scope, or the no build option

are still being considered), including all those by recipients of funds
designated under Title 23 of the U.S.C. or the Federal Transit Act are
disclosed to the MPO on a regular basis, and to assure that any changes

to those plans are also immediately disclosed to the MPO.

i. Lead agency shall ensure adequacy of consultation by including

Group 3 listed in subsection (B)(3) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures listed in
subsection (C)(2).

Designing, scheduling, and funding research and data collection efforts

and regional transportation model development.

i. Lead agency shall ensure adequacy of consultation by including

Group 2 listed in subsection (B)(2) in its consultation procedure.

ii. Lead agency shall follow the consultation procedures in
subsection (C)(2).

Project-Level Conformity. Recipients of funds designated under Title 23 of the

USC or the Federal Transit Laws, who are listed in section (B)(3), shall ensure

adequate consultation with the MPO for:

a.

b.

C.

Determining project-level conformity determinations for projects outside

of the transportation plan.

Determining project level conformity for projects outside of the

transportation improvement program.

Developing procedures for approving or adopting projects.

Multi-jurisdictional conformity agreement. Where a metropolitan planning area does not

include the entire nonattainment or maintenance area, all affected MPOs and ADOT must
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enter into a formal agreement for cooperative planning and analysis for determining

conformity of projects within the nonattainment or maintenance area.

Public Consultation. Affected agencies making conformity determinations on

transportation plans, programs, and projects shall establish a proactive public

involvement process which provides opportunity for the public review and comment by,

at a minimum, providing reasonable public access to technical and policy information

considered by affected agencies at the beginning of the public comment period and prior

to taking formal action on a conformity determination for all transportation plans, and
TIPs, consistent with federal requirements in 40 CFR 93.112, 23 CFR 450.210, and 40
CFR 450.316. Agencies involved in conformity determinations should ensure any

charges imposed for public inspection or copying are reasonable. Agencies must

specifically address in writing all public comments that known plans for a regionally

significant project which is not receiving FHWA or FTA funding or approval have not

been properly reflected in the emissions analysis supporting a proposed conformity

finding for a transportation plan or TIP. Affected agencies will also provide opportunity

for public involvement in conformity determinations for projects where otherwise

required by law.

Resolution of Conflicts. Conflicts between Arizona agencies and MPOs shall be elevated

to the Governor if they cannot be resolved by the heads of each agency or MPO. The

agencies and MPOs shall make every effort to resolve any differences before appealing to

the Governor, including good faith engagement in all of the steps in consultation

procedures. ADEQ has 14 calendar days to appeal a proposed determination of

conformity or other policy decision under this Section to the Governor after notification

from an MPO or ADOT of resolution of all comments on such conformity determination

or policy decision. The 14-day appeal period will begin at the time the MPO or ADOT

has confirmed receipt by ADEQ of the resolution of comments. The final conformity

determination must have the Governor’s concurrence. If there is no appeal by ADEQ

within 14 days, the MPO or ADOT may proceed with the final conformity determination.

The Governor may delegate his or her role in this process, but not to the head or staff of

ADEQ, a local air guality agency, ADOT, transportation commission or board, or an

MPO.
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R18-2-1407. Relationship of Transportation Plan and TIP Conformity with the NEPA

Process Repealed
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Action Criteria
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R18-2-1414,R18-2-1416;
R18-2-1417
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TFransportation-Plan R18-2-1422, R18-2-1425
Tk R18-2-1423,R18-2-1426
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R18-2-1415. Criteriaand-Procedures-Projectsfrom-a-Planand PR Repealed
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R18-2-1419. CriteriaandProceduresMeotorehicle Emissions-Budget {FHP) Repealed
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R18-2-1420. GCriteria-and-Procedures—©
a-Planand- TP} Repealed
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R18-2-1421. Criteriaand-Procedures:Localized CO-Violations{Hot Spots)-in-the-nterim
and-Transitional-Periods Repealed
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{Project-Notfrom-a-Plan-and-THP) Repealed

R18-2-1425. GCriteria-and-Procedures—tnterim-Peri
Areas{TransportationPlan} Repealed
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R18-2-1429.
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Designated-under 23-U.S.C-or-the Federal Transit-Act Repealed
. . . " I ¢ the following:
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R18-2-1437. Reserved Repealed

R18-2-1438. General Conformity for Federal Actions

The following subparts of 40 CFR 93, Determining Conformity of Federal Actions to State or
Federal Implementation Plans, and all accompanying appendices, adopted as of Juy-1-1994
April 5, 2010, and no future editions, are incorporated by reference. These standards are on file
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with the Office of the Secretary of State and with the Department and shall be applied by the
Department.
Subpart B - Determining Conformity of General Federal Actions to State or Federal
Implementation Plans (58-FR-63253-November30,1993 75 FR 17278, April 5, 2010).

Page 77 of 77



