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APPENDIX B
ﬁNVIRONMENT § 49-457
1. 0 members. who are appointed by the governor to represent the gep

ablic Qad who are not owners or representatives of owners of small b
Bt‘ﬂt,ional sources.

9. Two Mgnbers who -are appointed by the speakel of the house of gepresenta-
gives and wholgre owners or who 1epresent owners of small busn 55 stationary
OuI'CES ) ‘ v SEe - .
‘3. Two membe ho are appomted by the pres1dent of the ate and who are
gwners or who repres8gt owners of small business stationary sgffrces.

ral
finess

4. One member who
mental quality to represent

C. The panel shall:

1. Advise the director on tf
gource technical and environmenta
ant to this section and any such p
identification of difficulties encountered Wgd 4

2. Make periodic reports to the digor -and -administrator  concerning the

app.omted by the director of thg

ldepartment of environ-
be'department. i

effectiveness gffthe small business stationary -
ompliance ggfistance program operated pursu-

oram gferated by a county, including the
e degree and severity of enforcement,

compliance of the small business stajgnarfgource technical and environmental
compliance assistance program opeygfited purs ant to this seetion and any such
program operated by a county withgne requiremeNgs of the paperwork reduction act

the regulatory flexihility act
e equal access to justice act

ode section 122
ode section 601)* and ¥
Code section 504).%

(P.L. 96-511; 20 United State
(P.L. 96-354; 5 United States
(P.L. 96-481; 5 United Statg

3. Review informatiogfdeveloped by the depa1 tment a
business stationary soyfles to assure that the information is™%
general public and agdfise the director of its findings.

4. Have staff #om the small business stationary source techn®gl and environ-
mental comph e as51stance program to develop and disseminat® reports and
advisory opirihs. ;
ws 1992, Ch. 299 § 33. Amended by Laws 2014, Ch 229 § 46 Laws 017 Ch

any_county for small
erstandable by the

Added by I
29, § 1.
120 #8.C.A. § 1221.

25498.C.A. § 601.
3@US.CA § 504.

§ 49-457. Agricultural best management practices committee; mem-
bers; powers; permits; enforcement preemptmn, -defini-
tions - i

A. A best management practlces com:mttee for regulated agrlcultural activities
is established. -

B. The committee shall con31st of
1. The director of environmental quality or the director’s designee.

2. Thé director of. the Arlzona department of agnculture or the director’s
designee.

3. The dean of the college- of agrlculture of the umvers1ty of ‘Arizona or the
dean’s designee. :
4. The state director of the United States natural resources conservation serv1ce
or the director’s designee.

. One person actively engaged in the pr oductlon of mtrus
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' majority of the appointéd members.
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6. One person actively engaged in the production of vegetables.

7. One person acfi\geiy engaged in the production of cotton.

8. One person actively engaged in the production of alfalfa.

9 One‘p_erson actively engaged in the production of grain.

10. One soil t:axonomist from the university of Arizéna college of agriculture.

11.  One person actively engaged in the operation of a beef cattle feed lot.

12. . One person actively engaged in the operation of a dairy.

18.  One person actively engaged in the operationl of a poultry facility.

14.  One person actively engaged in the operation of a swine facility.

15.  One person who is employed by a county air quality department or agency,

.C. The governor shall appoint the members designated pursuant to subsection
B, paragraphs 5 through 15 of this section for a term of six years. Members may
be reappointed. Members are not entitled to compensation for their services but
are entitled to receive reimbursement of expenses pursuant to title 38, chapter 4,
article 2.1 : |

D. The committee shall elect a chairperson from the appointed members to
serve a two-year term.

E: The:committee shall meet at the call of the chairperson or at the request of a |

|
F. The department of environmental quality, the Arizona department of agricul- |
ture and the college of agriculture of the university of Arizona shall cooperate with |
and provide technical assistance and any necessary information to the committee. |
The department of environmental quality shall provide the necessary staff support
and meeting facilities for the committee. |

G. A person who commences a regulated agricultural activity that is subject to |
an agricultural general permit adopted pursuant to this section shall immediately |
comply with the general permit.

H. The committee shall adopt and, as necessary and appropriate, amend by rule |

an agricultural general permit specifying best management practices, including
recordkeeping and reporting requirements, for regulated agricultural activities to
reduce fugitive PM~10 emissions. The committee shall adopt by rule a list of best
management practices, at least one of which shall be used in areas designated as
moderate nonattainment for PM~10 and at least two of which shall be used in areas
designated as serious nonattainment for PM-10, to demonstrate compliance with
applicable provisions' of the general permit. Best management practices may vary
within the regulated’ area, according to regional or geographical conditions or
cropping patterns. ' A

L. Fugitive PM—-10 emissions from regulated agricultural activities that are
subject to an agrieultural general permit pursuant to this section are not subject to

+a permit issued pursuant to § 49-426 except as follows: .

1. If the fugitive PM-10 emissions are from regulated agricultural activities at a
stationary source that. is otherwise required to -obtain a permit pursuant to
§ 49-426, the permit issued pursuant to § 49-426 shall be subject to conditions as
necessary to ensure compliance with federal, state and county regulations approved
as a'part of the state implementation plan, including regulations adopted under
section 110(a)(2)(c) of the clean air act, : b

‘ 102




ENVIRONMENT § 49457

9. A person for whom an agricultural general permit has been revoked under
subsection L of this section must obtain a permit pursuant to § 49-426-that includes
enforceable conditions that impose best management practices on fugitive PM-10
emissions from regulated agricultural activities. :

J. If a person who is engaged in a regulated activity is not in compliance with
the general permit and that person has not previously been subject to a.compliance
order issued pursuant to this section, the director may serve on'the person by
certified mail an order requiring compliance with the general permit and notifying
the person of the opportunity for a hearing pursuant to title 41, chapter 6, article
10.> The order shall state with reasonable particularity the nature of the noncompli-
ance and shall specify that the person has a period that the director determines is
reasonable, but is not less than sixty days, to submit a plan to the supervisors of the
natural resource conservation district in which the person engages in the regulated
activity that specifies the best management practices from among those adopted in
rule pursuant to subsection H of this section that the person will use to comply with
the general permit. - R .

K. If a person who is engaged in a regulated activity is not in compliance with
the general permit, and that person has previously submitted a plan pursuant to
subsection J of this section, the director may serve on the person by certified mail
an order requiring compliance with the general permit and notifying the person of
the opportunity for a hearing pursuant to title 41, chapter 6, article 10. The order
shall state with reasonable particularity the nature of the noncompliance and shall
specify that the person has a period that the director determines is reasonable, but
is not less than sixty days, to submit a plan to the department that specifies the best
management practices from among those adopted in rule pursuant to subsection H
of this section that the person ‘will use to comply . with the general permit.

L. If a person fails to comply with the plan submitted pursuant to subsection K
of this section, the director ‘may revoke the agricultural general permit for that
person and require that the person obtain an individual permit pursuant to
§ 49:426, A revocation becomes effective after the director has provided the
person with notice and an opportunity for a hearing pursuant to title 41, chapter 6,
article 10.

M. The committee shall develop and commence an education program. The
education program shall be conducted by the director or the director’s designee or
designees. '

N. The regulation of fugitive PM—-10 emissions produced by regulated agricultur-
al activities is a matter: of statewide concern. Accordingly, except for rules
incorporated into the applicable implementation plan, this section preempts further
regulation of fugitive. PM~10 emissions from regulated agricultural activities by a
county, city, town or other political subdivision of this state. 'y

0. For the pur_ﬁoé_’es of this section, unless the context otherwise requireé:
1. “Agriculfural general permit” means best management practices that:

(a) Reduce fugitive PM-10 emissions from tillage practices and from harvesting
on a commercial farm. 3

(b) Reduce fugitive PM~10 emissions from those areas of a corhmercial farm that
are not normally in erop production. : '

(¢) Reduce fugitive PM=10 emissions from those areas of a commiercial farm that
are normally in crop production including prior to plant emergence and when the
land is not in crop production. :
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(d) Reduce fugitive PM~10 emissions from those areas of a commercial farm
. undergoing significant agricultural earthmovirig activities.

(e) Reduce fugitive PM~10 emissions from the activities of a dairy, a beef cattle

feed lot, a poultry facility or a swine facility, including practices relating to the
following: ' Y ’

(i) Unpaved access connéctions. . ’
(i1) Unpaved roads and feed lanes.

(iii) Animal waste and feéed handling and transporting.
(iv). Arenas, corral§ and pens.

(f) Only in those regulated areas that are established after June 1, 2009, as
preseribed in paragraph 6, subdivision (c) of this subsection, reduce fugitive PM-10
emissions from the activities of an irrigation district governed by title 48, chapter
19° and affecting those lands and facilities that are under the jurisdiction and
control of the distriet, including practices relating to the following:

(i) Unpaved operation and maintenance roads.

(ii) Canals. ;

(iii) Unpaved utility access roads.

2.. “Applicable implementation plan” means that term as defined in 42 United
States Code section 7601(q). ~ . - !

3. “Best management practices” means techniques that are verified by scientific
research and that on a case-hy-case basis are practical, economically feasible and
effective in reducing fugitive PM—10 emissions from a regulated agricultural activity.

4. “Maricopa PM-10 nonattainment area” means the Phoenix planning area 4s
set forth in 40 Code of Federal Regulations section 81.303. T ' '

5. “Regulated agricultural activities” rilleans:

(a) Commercial farming practices that may produce fugitive PM-10 emissions
within the regulated area, including activities of a dairy, a beef cattle feed lot, a-
poultry facility and a swine facility. A : '

(b) Only in those regulated areas that are established after Jurfe 1, 2009, as
prescribed in paragraph 6, subdivision (¢) of this subsection, activities of. an
irrigation district that is governed by title 48, chapter 19.

6. “Regulated area” means any of the following:
(a) The Maricopa PM-10 nonattainment area.

(b) Any portion of area A that is located in a county with a population of two
million or more persons. B S ) l ‘

 (¢) Any other PM-10 nonattainment area established in this state on or after
June 1,.2009. ‘ '

Added by Laws 1998, Ch. 217, § 16. Amended by Laws 2007, Ch. 292, § 14; Laws 2009, Ch.
180, § 1; Laws 2010, Ch. 82, § -1; Laws 2010, Ch. 207, § 1; Laws 2011; Ch. 214, § 2; Laws
2015, Ch. 243, § 1, eff. Jan. 1, 2016; Laws 2021, Ch. 134, § 1. :

I Section 88-621 et seq.

2 Section 41-1092 et seq.

3 Section 48-2901 63‘5 seq.

Cross References

Ag’riéultural operations, nuisance liability,
damages, state preemption, see § 3-112.
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