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Completeness Criteria  
(40 C.F.R. Part 51, Appendix V, § 2.0) 

Appendix V § 2.1 - Administrative Materials 

(a) A formal signed, stamped, and dated letter of submittal from the 
Governor or his designee, requesting EPA approval of the plan or revision 
thereof (hereafter “the plan”). If electing to submit a paper submission with a 
copy in electronic version, the submittal letter must verify that the electronic 
copy provided is an exact duplicate of the paper submission. 

A letter of submittal will be included with the final State Implementation Plan (SIP) revision. 

(b) Evidence that the State has adopted the plan in the State code or 
body of regulations; or issued the permit, order, consent agreement (hereafter 
“document”) in final form. That evidence shall include the date of adoption or 
final issuance as well as the effective date of the plan, if different from the 
adoption/issuance date. 

Evidence that the State has adopted the SIP revision will be included in the letter of submittal for the 
final SIP revision. Evidence that the State has adopted the proposed nonpoint rules for fugitive dust in 
the State code will be included in Appendix A, Exhibit A-2 upon completion of the rulemaking process. 

(c) Evidence that the State has the necessary legal authority under 
State law to adopt and implement the plan. 

The Arizona Department of Environmental Quality has primary responsibility for air pollution control 
and abatement, and as such, is required to adopt and "maintain a state implementation plan that 
provides for implementation, maintenance and enforcement of national ambient air quality standards 
and protection of visibility as required by the clean air act." A.R.S. § 49-404(A). ADEQ also maintains 
authority to issue and administer rules, adopt county rules, and to submit such rules for approval into 
the SIP. Copies of Arizona Revised Statutes, Sections 49-104, 49-106, 49-404, 49-425, 48-458, and 49-
458.01, will be included in the final SIP revision in Appendix B, Exhibit B-II. 
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(d) A copy of the actual regulation, or document submitted for 
approval and incorporation by reference into the plan, including indication of 
the changes made (such as redline/strikethrough) to the existing approved plan, 
where applicable. The submission shall include a copy of the official State 
regulation/document, signed, stamped, and dated by the appropriate State 
official indicating that it is fully enforceable by the State. The effective date of 
any regulation/document contained in the submission shall, whenever possible, 
be indicated in the regulation/document itself; otherwise the State should 
include a letter signed, stamped, and dated by the appropriate State official 
indicating the effective date. If the regulation/document provided by the State 
for approval and incorporation by reference into the plan is a copy of an existing 
publication, the State submission should, whenever possible, include a copy of 
the publication cover page and table of contents. 

See this SIP revision (SIP Revision: Nonpoint Rules to Supplement Arizona’s 2022 Regional Haze SIP), the 
document proposed for approval. 

ADEQ is also proposing to submit rules for control of fugitive dust emissions from certain paved road 
and construction sources. A copy of the Notice of Proposed Rulemaking is included in Appendix A, 
Exhibit A-I. The Notice of Final Rulemaking will be included in the final SIP revision in Appendix A, Exhibit 
A-2 upon completion of the rulemaking process. 

(e) Evidence that the State followed all of the procedural requirements 
of the State’s laws and constitution in conducting and completing the 
adoption/issuance of the plan. 

Evidence that ADEQ followed the procedural requirements of Arizona state laws and constitution in 
adopting this plan will be included in Appendix B upon completion of the public comment process. 

(f) Evidence that public notice was given of the proposed change 
consistent with procedures approved by EPA, including the date of publication 
of such notice. 

Evidence that ADEQ gave notice of the proposed State Implementation Plan revision will be included in 
Appendix B upon completion of the public comment process.  
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(g) Certification that public hearing(s) were held in accordance with the 
information provided in the public notice and the State’s laws and constitution, 
if applicable and consistent with the public hearing requirements in 40 CFR 
51.102. 

Certification and other documents related to the public hearing for this SIP revision will be included in 
Appendix B upon completion of the public comment process. 

(h) Compilation of public comments and the State’s response thereto. 

A public comment responsiveness summary for this SIP revision will be included in Appendix B, Exhibit 
B-VIII upon completion of the public comment process. 

Appendix V § 2.2 - Technical Support 

(a) Identification of all regulated pollutants affected by the plan. 

Particulate matter (fugitive dust) emissions from certain paved road and construction sources. See also 
Completeness Criteria in the final State Implementation Plan Revision: Regional Haze Program (2018-
2028), August 15, 2022. 

(b) Identification of the locations of affected sources including 
the EPA attainment/nonattainment designation of the locations and the 
status of the attainment plan for the affected areas(s). 

See Section 2.2.4 of this SIP revision. See also Sections 3.1, 3.2, 3.3, 3.9, 3.11, and 8 of the final State 
Implementation Plan Revision: Regional Haze Program (2018-2028), August 15, 2022. 

(c) Quantification of the changes in plan allowable emissions 
from the affected sources; estimates of changes in current actual 
emissions from affected sources or, where appropriate, quantification of 
changes in actual emissions from affected sources through calculations 
of the differences between certain baseline levels and allowable 
emissions anticipated as a result of the revision. 

ADEQ has not included any emission reductions resulting from the proposed implementation of 
measures for nonresidential construction sites and paved roads in the calculation of the 2028 
Reasonable Progress Goals (see final State Implementation Plan Revision: Regional Haze Program (2018-
2028), August 15, 2022, Section 1.4). Future emissions reductions will be estimated based in part on 
required source reporting requirements in the proposed rules (see Appendix A, Exhibit A-I). ADEQ 
intends to claim emission reduction credit stemming from the enactment of the nonpoint emission 
reduction rules in future Regional Haze planning periods. See also Section 9 and Appendix G of the final 
State Implementation Plan Revision: Regional Haze Program (2018-2028), August 15, 2022. 
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(d) The State's demonstration that the national ambient air 
quality standards, prevention of significant deterioration increments, 
reasonable further progress demonstration, and visibility, as applicable, 
are protected if the plan is approved and implemented. For all requests 
to redesignate an area to attainment for a national primary ambient air 
quality standard, under section 107 of the Act, a revision must be 
submitted to provide for the maintenance of the national primary 
ambient air quality standards for at least 10 years as required by section 
175A of the Act. 

See Sections 9 and 10 of the final State Implementation Plan Revision: Regional Haze Program (2018-
2028), August 15, 2022. 

(e) Modeling information required to support the proposed 
revision, including input data, output data, models used, justification of 
model selections, ambient monitoring data used, meteorological data 
used, justification for use of offsite data (where used), modes of models 
used, assumptions, and other information relevant to the determination 
of adequacy of the modeling analysis. 

See Appendix D of the final State Implementation Plan Revision: Regional Haze Program (2018-2028), 
August 15, 2022. 

(f) Evidence, where necessary, that emission limitations are 
based on continuous emission reduction technology. 

See Section 9, Appendix C, and Appendix G of the final State Implementation Plan Revision: Regional 
Haze Program (2018-2028), August 15, 2022. 

(g) Evidence that the plan contains emission limitations, work 
practice standards and recordkeeping/reporting requirements, where 
necessary, to ensure emission levels. 

See the Notice of Proposed Rulemaking in Appendix A, Exhibit A-I. See also Section 9, Appendix C, and 
Appendix G of the final State Implementation Plan Revision: Regional Haze Program (2018-2028), August 
15, 2022. 

(h) Compliance/enforcement strategies, including how 
compliance will be determined in practice. 

See the Notice of Proposed Rulemaking in Appendix A, Exhibit A-I. See also Section 9, Appendix C, and 
Appendix G of the final State Implementation Plan Revision: Regional Haze Program (2018-2028), August 
15, 2022. 
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(i) Special economic and technological justifications required by 
any applicable EPA policies, or an explanation of why such justifications 
are not necessary. 

No known deviations from EPA policy. 
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1 Introduction 

1.1 Background 
The Arizona Department of Environmental Quality (ADEQ) is proposing to add new sections to Arizona 
Administrative Code (A.A.C.) Title 18, Chapter 2, Article 13 to incorporate measures intended to reduce 
emissions of fugitive dust from nonpoint sources in and around the following Federal Class I areas: 
Chiricahua National Monument and Wilderness Area, Galiuro Wilderness Area, Saguaro National Park 
(Wilderness Area), and Superstition Wilderness Area.  

This action is necessary to provide reasonable progress towards achieving natural visibility conditions at 
Federal Class I areas under the Federal Regional Haze (RH) Rule. The proposed rules limit emissions from 
certain dust generating activities at nonresidential construction sites and from paved roads. ADEQ will 
submit the rules to the U.S. Environmental Protection Agency (EPA) with a request to approve them as a 
revision to the Arizona State Implementation Plan (SIP).  

These rules are a required component of the final State Implementation Plan Revision: Regional Haze 
Program (2018-2028), August 15, 2022, which contained a commitment to submit supplemental 
nonpoint rules to satisfy federal emissions control requirements.  

1.1.1 Federal Regional Haze Rule 

In 1977, Congress amended the Clean Air Act (CAA) to include provisions to protect the scenic vistas of 
the nation’s national parks and wilderness areas. In these amendments, Congress declared as a national 
visibility goal: "The prevention of any future, and the remedying of any existing impairment of visibility 
in mandatory Class I Federal areas which impairment results from manmade air pollution." 

 "Class I area" means any international park, national wilderness area, or national memorial park that 
exceeds 5,000 acres, or any national park that exceeds 6,000 acres, which are designated under the CAA 
as mandatory Federal Class I areas in order to preserve, protect and enhance air quality. 

In 1999, EPA promulgated the Regional Haze Rule which requires states, in coordination with EPA, 
Federal Land Managers, and other interested parties, to develop and implement air quality protection 
plans to reduce the pollution that causes visibility impairment. In 2017, EPA published amendments to 
the Regional Haze Rule to update the program for the planning period 2018-2028.  

EPA’s Regional Haze Rule requires periodic evaluation of source controls for emissions that significantly 
impact visibility in Federal Class I areas. ADEQ is required to submit to EPA a revision to the Arizona SIP 
that contains a long-term strategy that addresses regional haze visibility impairment for each mandatory 
Federal Class I area within the State and for each mandatory Federal Class I area located outside the 
State that may be affected by emissions from the State. The long-term strategy must include the 
enforceable emissions limitations, compliance schedules, and other measures that are necessary to 
make reasonable progress. In establishing its long-term strategy for regional haze, the State must: 

 1) Evaluate and determine the emission reduction measures that are necessary to   
 make reasonable progress by considering the costs of compliance, the time   
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 necessary for compliance, the energy and non-air quality environmental impacts   
 of compliance, and the remaining useful life of any potentially affected    
 anthropogenic source of visibility impairment (commonly known as a "four   
 factor" analysis) under 40 CFR 51.308(d)(1)(i). 

 2) Consider additional criteria as required under 40 CFR 51.308(f)(2)(ii)-(iv). 

1.1.2 Regional Haze SIP 

ADEQ’s final State Implementation Plan Revision: Regional Haze Program (2018-2028), August 15, 2022, 
was submitted to EPA for approval on August 15, 2022. SIP development procedures for the 2018-2028 
regional haze planning period included evaluation of potential measures to reduce emissions from 
nonpoint sources in addition to point sources. ADEQ performed an emissions control analysis and 
evaluation of technical feasibility for nonpoint sources as required under the Federal Regional Haze 
Rule. Following the analysis, four dust mitigation measures (two for paved roads and two for 
nonresidential construction) were selected as being necessary to make reasonable progress towards 
achieving natural visibility conditions at Arizona’s Federal Class I areas and suitable for rule 
development. Those selected measures are the subject of this rulemaking and SIP revision (SIP Revision: 
Nonpoint Rules to Supplement Arizona’s 2022 Regional Haze SIP).  

Further information on the nonpoint source evaluation and emissions control requirements can be 
found in the Notice of Proposed Rulemaking (NPRM) for these rules (Appendix A, Exhibit A-1 of this 
document), and in Chapter 8 and Appendix C of the primary August 15, 2022 Regional Haze SIP, 
available on the ADEQ website1 and at the ADEQ records center. 

                                                      
1 See Regional Haze SIP Planning at https://www.azdeq.gov/node/5377.  
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2 Rules to Be Added to the SIP 

2.1 Nonpoint Rules for Fugitive Dust 
Table 1-1 documents the rules to be submitted for approval as a component of the Arizona SIP. ADEQ is 
currently in the process of adopting new rules into the Arizona Administrative Code to provide 
permanence and enforceability for control measures implemented in and around the Federal Class I 
areas: Chiricahua National Monument and Wilderness Area, Galiuro Wilderness Area, Saguaro National 
Park (Wilderness Area), and Superstition Wilderness Area. A Notice of Proposed Rulemaking (NPRM) 
was published in the Arizona Administrative Register (A.A.R.) on November 25, 2022, opening a public 
comment period for the new rules. The rules are expected to be considered for approval by the 
Governor’s Regulatory Review Council in early 2023. The proposed rules are included in Appendix A, 
Exhibit A-1. A codified version of the final rules will be submitted to EPA for approval into the Arizona SIP 
upon completion of the rulemaking process.  

Table 2-1 Rules to Be Added to and Removed from the SIP 

Rule Added to the Arizona SIP SIP Rule Replaced Amended (proposed) by 
NPRM 

A.A.C. R18-2-D1301 (Definitions for 
R18-2-D1302 and R18-2-D1303) None 28 A.A.R. 3603, November 25, 

2022 

A.A.C. R18-2-D1302 (Fugitive Dust 
Emissions from Nonresidential 
Construction) 

None 28 A.A.R. 3603, November 25, 
2022 

A.A.C. R18-2-D1303 (Fugitive Dust 
Emissions from Paved Roads) None 28 A.A.R. 3603, November 25, 

2022 

 

2.2 Summary of Proposed Rules 

2.2.1 A.A.C. R18-2-D1301 – Definitions 

This rule provides definitions for sections R18-2-D1302 and R18-2-D1303. 

2.2.2 A.A.C. R18-2-D1302 – Nonresidential Construction 

This rule requires speed limits for nonresidential construction sites 10 acres or larger and additional dust 
control measures for parking and staging areas that have a cumulative area of 1 acre or more. The 
proposed rule also requires the owner or operator of a nonresidential construction site to notify ADEQ 
before beginning any construction activity, and create and maintain records of control measures and 
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inspection results. These records and notifications will allow ADEQ to track and monitor emissions 
reduction measures. Exemptions are included for areas where more stringent local rules apply.  

2.2.3 A.A.C. R18-2-D1303 – Paved Roads 

This rule requires application of dust control measures to certain unpaved access points where unpaved 
public roads join paved public roads. The proposed rule also requires cleanup of trackout, spillage, and 
erosion-caused deposition of any bulk material on paved public roadways. Recordkeeping and reporting 
are required for both measures, allowing ADEQ to estimate emission reductions and visibility 
improvements resulting from application of these controls. Exemptions are included for areas where 
more stringent local rules apply. 

2.2.4 Area of Applicability 

Because activity-based dust emissions from the selected nonpoint source sectors do not generally 
experience high transport distances, the proposed regulations only apply in and within 50 kilometers 
(approximate) of Arizona Federal Class I areas most impacted by dust emissions: the Chiricahua National 
Monument and Wilderness Area, Galiuro Wilderness Area, Saguaro National Park (Wilderness Area), and 
Superstition Wilderness Area. The dust mitigation area associated with these Class I areas is defined as 
"Dust Visibility Protection Area" and described by township and range in A.A.C. R18-2-D1301. The 
impacted Class I areas and "Dust Visibility Protection Area" are illustrated in Figure 2-1.  

 

 
  



SIP Revision: Nonpoint Rules to Supplement Arizona’s 2022 Regional Haze SIP  

November 30, 2022 Proposed Page 5 
 

Figure 2-1 Dust Visibility Protection Area 
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3 Demonstrating Noninterference with Other CAA 
Requirements 

Section 110(l) of the CAA provides that EPA shall not approve a SIP revision if it interferes with 
attainment, reasonable further progress, or other CAA requirements: 

“Each revision to an implementation plan submitted by a State under this Act shall be adopted by 
such State after reasonable notice and public hearing.  The Administrator shall not approve a 
revision of a plan if the revision would interfere with any applicable requirement concerning 
attainment and reasonable further progress (as defined in section 171), or any other applicable 
requirement of this Act.” 

This proposed SIP revision incorporates new rules to reduce dust emissions from certain paved road and 
construction sources. The proposal does not remove any measures from the Arizona SIP, nor does it 
lessen the stringency of any SIP-approved measures. Exemptions are included only for areas where 
more stringent SIP-approved local rules apply.  

A.A.C. R18-2-D1302, Fugitive Dust Emissions from Nonresidential Construction, includes a proposed 
effective date of January 1, 2025. The delayed effective date is needed to provide time for ADEQ to 
develop and implement an online portal system for the owner or operator of a nonresidential 
construction site to provide required notification of construction activity. However, ADEQ has not 
included any emission reductions resulting from the implementation of these emission reduction 
measures in the calculation of the 2028 Reasonable Progress Goals (see final State Implementation Plan 
Revision: Regional Haze Program (2018-2028), August 15, 2022, Sections 1.4 and 9). ADEQ intends to 
claim emission reduction credit stemming from the enactment of the nonpoint emission reduction 
measures in future Regional Haze planning periods. 

Accordingly, this SIP revision is not anticipated to interfere with reasonable further progress or 
attainment of the National Ambient Air Quality Standards or any other requirement of the CAA.  
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4 Public Process 

ADEQ held its official comment period for the primary Regional Haze SIP between June 13th, 2022 and 
July 14th, 2022. ADEQ held a public hearing on July 14th, 2022. The final State Implementation Plan 
Revision: Regional Haze Program (2018-2028), August 15, 2022, was submitted to EPA for approval on 
August 15, 2022. 

ADEQ will also hold a comment period and public hearing for the rulemaking to adopt the proposed 
nonpoint rules enclosed with this proposed SIP revision. The comment period for the rulemaking began 
on November 25, 2022 with the publication of the Notice of Proposed Rulemaking (NPRM) in the 
Arizona Administrative Register. Notice is also provided by posting on ADEQ’s website and publication in 
The Arizona Republic. The NPRM and newspaper publication also provide public notice of the date of the 
official public hearing for this SIP revision and rulemaking. 

Documentation of the public process for this rulemaking and supplementary SIP revision will be included 
in Appendix B of the final SIP.  
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the Chapter number and Agency name, then program name. For
example, the Secretary of State has rules on rulemaking in Title 1,
Chapter 1 of the Arizona Administrative Code. The citation for this
Chapter is 1 A.A.C. 1, Secretary of State, Rules and
Rulemaking.very document filed in the office is assigned a file
number. This number, enclosed in brackets, is located at the top right
of the published documents in the Register. The original filed
document is available for 10 cents a page.
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Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot 
proposition is 

passed. It gives an 
agency authority to 

make rules.

It may give an 
agency an exemption 

to the process or 
portions thereof.

Agency opens a 
docket. 

Agency files a Notice of 
Rulemaking Docket 

Opening; it is published 
in the Register. Often 
an agency will file the 

docket with the 
proposed rulemaking.

Agency decides not to 
act and closes docket.

The agency may let 
the docket lapse by 
not filing a Notice of 

Proposed rulemaking 
within one year.

Agency drafts proposed rule 
and Economic Impact 

Statement (EIS); informal 
public review/comment.

Agency files Notice of 
Proposed Rulemaking. 

Notice is published in 
the Register.

Notice of meetings may 
be published in 

Register or included in 
Preamble of Proposed 

Rulemaking. 

Agency opens 
comment period.

Agency decides not to 
proceed and does not file 
final rule with G.R.R.C. 

within one year after 
proposed rule is 

published. A.R.S. § 41-
1021(A)(4).

Agency decides not to 
proceed and files Notice 

of Termination of 
Rulemaking for 

publication in Register. 
A.R.S. § 41-1021(A)(2).

Agency files Notice 
of Supplemental 

Proposed 
Rulemaking. Notice 

published in 
Register.

Oral proceeding and close of 
record. Comment period must last 
at least 30 days after publication 

of notice. Oral proceeding 
(hearing) is held no sooner than 

30 days after publication of notice 
of hearing

Agency decides not to 
proceed; files Notice of 

Termination of 
Rulemaking. May open 

a new Docket.

Substantial change?

If no change then

Rule must be submitted for review or terminated within 120 days after the close of the record.

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final 
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part; 
A.G. has 60 days.

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the 
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.

Look for the Agency Notice
Review (inspect) notices published

in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition an
agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting
Attend a public meeting that is

being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment. 

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put in
writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency
Put your comments in writing to

the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be received
within the 30-day comment timeframe
following the Register publication of
the Notice of Proposed Rulemaking.

You can also submit to the
Governor’s Regulatory Review
Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.
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Definitions
Arizona Administrative Code (A.A.C.): Official rules codified and published

by the Secretary of State’s Office. Available online at www.azsos.gov.
Arizona Administrative Register (A.A.R.): The official publication that

includes filed documents pertaining to Arizona rulemaking. Available online at
www.azsos.gov.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. G.R.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. – Arizona Administrative Code 

A.A.R. – Arizona Administrative Register

APA – Administrative Procedure Act

A.R.S. – Arizona Revised Statutes

CFR – Code of Federal Regulations

EIS – Economic, Small Business, and 

Consumer Impact Statement 

FR – Federal Register

G.R.R.C. – Governor’s Regulatory Review 

Council

U.S.C. – United States Code

About Preambles
The Preamble is the part of a

rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent. 

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement. 

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.
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NOTICES OF PROPOSED RULEMAKING

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

[R22-265]

PREAMBLE

1. Article, Part, or Section Affected (as applicable) Rulemaking Action
Part D New Part
R18-2-D1301 New Section
R18-2-D1302 New Section
R18-2-D1303 New Section

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):

Authorizing statute: A.R.S. §§ 49-104(A)(1), (A)(10), and (B)(4), 49-404(A), 49-458
Implementing statute: A.R.S. § 49-458.01

3. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of
the proposed rule:

Notice of Rulemaking Docket Opening: 28 A.A.R. 3633, November 25, 2022 (in this issue)

4. The agency’s contact person who can answer questions about the rulemaking:
Name: Bruce Friedl
Address: Arizona Department of Environmental Quality

Air Quality Division, AQIP Section
1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-2259
Email: friedl.bruce@azdeq.gov
Website: http://www.azdeq.gov/notices

Or
Name: Alex Ponikvar
Address: Arizona Department of Environmental Quality

Air Quality Division, AQIP Section
1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-4601
Email: ponikvar.alex@azdeq.gov
Website: http://www.azdeq.gov/notices

5. An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include
an explanation about the rulemaking:

Summary.
The Arizona Department of Environmental Quality (ADEQ) is proposing to add new sections to Arizona Administrative Code
(A.A.C.) Title 18, Chapter 2, Article 13 to incorporate measures intended to reduce emissions of fugitive dust from nonpoint
sources in and around the following Federal Class I areas: Chiricahua National Monument and Wilderness Area, Galiuro Wilder-

This section of the Arizona Administrative Register
contains Notices of Proposed Rulemaking.

A proposed rulemaking is filed by an agency upon
completion and submittal of a Notice of Rulemaking
Docket Opening. Often these two documents are filed at
the same time and published in the same Register issue.

When an agency files a Notice of Proposed Rulemak-
ing under the Administrative Procedure Act (APA), the
notice is published in the Register within three weeks of fil-
ing. See the publication schedule in the back of each issue
of the Register for more information.

Under the APA, an agency must allow at least 30 days
to elapse after the publication of the Notice of Proposed
Rulemaking in the Register before beginning any proceed-
ings for making, amending, or repealing any rule (A.R.S.
§§ 41-1013 and 41-1022).

The Office of the Secretary of State is the filing office
and publisher of these rules. Questions about the interpre-
tation of the proposed rules should be addressed to the
agency that promulgated the rules. Refer to item #4 below
to contact the person charged with the rulemaking and
item #10 for the close of record and information related to
public hearings and oral comments.
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ness Area, Saguaro National Park (Wilderness Area), and Superstition Wilderness Area. This action is necessary to provide rea-
sonable progress towards achieving natural visibility conditions at Federal Class I areas under the Federal Regional Haze (RH)
Rule. The proposed rules limit emissions from certain dust generating activities at nonresidential construction sites and from paved
roads. ADEQ expects to submit the rules to the U.S. Environmental Protection Agency (EPA) as a revision to the Arizona State
Implementation Plan (SIP).

These rules are a required component of the final State Implementation Plan Revision: Regional Haze Program (2018-2028),
August 15, 2022, which contained a commitment to submit supplemental nonpoint rules to satisfy federal emissions control
requirements. If ADEQ fails to submit these rules as part of the main Regional Haze SIP, EPA could find that SIP submission
incomplete or disapprove part of the plan, resulting in imposition of a federal implementation plan (FIP) on Arizona. Given the
potential for economic impacts, FIPs have historically met with significant negative response from affected regulated entities and
the public. Failure to submit a satisfactory SIP revision may also result in sanctions, including suspension of federal highway funds
and imposition of a 2 to 1 offset ratio under the nonattainment new source review permitting program (2:1 Offsets).

Background.
Federal Regional Haze Rule
In 1977, Congress amended the Clean Air Act (CAA) to include provisions to protect the scenic vistas of the nation’s national
parks and wilderness areas. In these amendments, Congress declared as a national visibility goal: “The prevention of any future,
and the remedying of any existing impairment of visibility in mandatory Class I Federal areas which impairment results from man-
made air pollution.” CAA section 169A. “Class I area” means any international park, national wilderness area and national memo-
rial park that exceeds 5,000 acres, or any national park that exceeds 6,000 acres, which are designated under the CAA as
mandatory Federal Class I areas in order to preserve, protect and enhance air quality.

In 1999, EPA promulgated the Regional Haze Rule which requires states, in coordination with EPA, Federal Land Managers, and
other interested parties, to develop and implement air quality protection plans to reduce the pollution that causes visibility impair-
ment. In 2017, EPA published amendments to the Regional Haze Rule to update the program for the planning period 2018-2028.
EPA’s Regional Haze Rule requires periodic evaluation of source controls for emissions that significantly impact visibility in Fed-
eral Class I areas. ADEQ is required to submit to EPA a revision to the Arizona SIP that contains a long-term strategy that
addresses regional haze visibility impairment for each mandatory Federal Class I area within the State and for each mandatory
Federal Class I area located outside the State that may be affected by emissions from the State. The long-term strategy must
include the enforceable emissions limitations, compliance schedules, and other measures that are necessary to make reasonable
progress. In establishing its long-term strategy for regional haze, the State must:

1) Evaluate and determine the emission reduction measures that are necessary to make reasonable progress by considering the
costs of compliance, the time necessary for compliance, the energy and non-air quality environmental impacts of compli-
ance, and the remaining useful life of any potentially affected anthropogenic source of visibility impairment (commonly
known as a “four factor” analysis) under 40 CFR 51.308(d)(1)(i).

2) Consider additional criteria as required under 40 CFR 51.308(f)(2)(ii)-(iv).

SIP development procedures for the 2018-2028 RH planning period included evaluation of potential measures to reduce emissions
from nonpoint sources in addition to point sources. ADEQ’s final State Implementation Plan Revision: Regional Haze Program
(2018-2028), August 15, 2022, contains further information on source evaluation and emissions control requirements.

Evaluation of Nonpoint Sources
As part of its evaluation of nonpoint sources, ADEQ examined the 2013-2017 anthropogenic average light extinction (visibility
impairment) on the 20% most impaired days (MIDs) at Arizona Federal Class I areas. ADEQ screened out particulate matter (PM)
species that made only a small contribution to overall anthropogenic visibility impairment on the 2013-2017 MIDs at Arizona Fed-
eral Class I areas. Species evaluated included ammonium sulfate (sulfate), ammonium nitrate (nitrate), organic mass carbon
(OMC), light absorbing carbon (LAC), [fine] soil, and coarse mass (CM). CM is the difference between particulate matter with
diameters less than or equal to 10 micrometers (PM10) and particulate matter with diameters less than or equal to 2.5 micrometers
(PM2.5). Fugitive dust is a common source of PM10. The results of the evaluation showed that ammonium sulfate, ammonium
nitrate, and CM account for, on average, 80 percent of anthropogenic light extinction on the 2013-2017 MIDs at Arizona Federal
Class I areas. ADEQ determined that ammonium sulfate, ammonium nitrate, and CM should be further evaluated during the 2018-
2028 planning period and selected nitrogen oxides (NOx), sulfur dioxide (SO2), and PM10 as the indicator pollutants for the moni-
tored PM species, respectively. The selection of these indicator pollutants is consistent with the requirements of the Regional Haze
program, past reasonable progress determinations, and is regionally consistent with other Western States. The decision to select the
largest contributing anthropogenic visibility impairing particulate matter species on the 2013-2017 MIDs at Arizona Federal Class
I areas for evaluation will maximize the visibility benefit of the proposed regulations.

Using the 2014 National Emission Inventory county-level datasets, ADEQ summed the total emissions of NOx, SO2, and PM10
(e.g. “Q”) for each nonpoint emissions sector for counties within 50 km of an Arizona Federal Class I area. ADEQ then sorted the
source sectors from largest to smallest and selected the largest source sectors until at least 80 percent of total “Q” emissions across
all nonpoint emission sectors were accounted for. The results of the analysis can be seen in the table below.

Total Emissions by Nonpoint Source Sector (tons per year)
NOx PM10 SO2 Total Source Sector

18,045 541 11 18,597 Mobile - Locomotives
0 14,501 0 14,501 Dust - Paved Road Dust
0 107,924 0 107,924 Dust - Unpaved Road Dust
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Based on this analysis, ADEQ selected paved and unpaved roads, mining and quarrying, and nonresidential construction source
sectors for further analysis of emission control measures. Control of PM10 emissions from the selected source sectors involves the
mitigation or reduction of fugitive dust emissions (i.e. solid particles generated by mechanical processing of materials from open
air operations). Locomotive and Biogenic nonpoint source sectors were not selected for this planning period because these sectors
are generally controlled at the federal level or are mostly uncontrollable.

Because activity-based dust emissions from the selected nonpoint source sectors do not generally experience high transport dis-
tances, the proposed regulations only apply in and within 50 kilometers (approximate as described by township and range) of Ari-
zona Federal Class I areas that were most impacted (greater than 10 percent of the total anthropogenic light extinction) by coarse
mass on the 2013-2017 MIDs. The Arizona Federal Class I areas that were most impacted by anthropogenic coarse mass visibility
impairment on the 2013-2017 MIDs are: Chiricahua National Monument and Wilderness Area, Galiuro Wilderness Area, Saguaro
National Park, and Superstition Wilderness Area. The remaining Arizona Federal Class I areas in the state either fell below the 10
percent threshold or did not have complete data at the time of the evaluation and were excluded from control consideration.

ADEQ performed an emissions control measure analysis and evaluation of technical feasibility for more than 60 potential dust mit-
igation measures relevant to the paved and unpaved roads, mining and quarrying, and nonresidential construction source sectors.
As part of the “cost of compliance” analysis, ADEQ selected a nonpoint cost-effectiveness threshold of $5,000 (or less) per ton of
emissions reduction to generally align with the median threshold used in selecting point source controls, as well as historic EPA
approvability determinations. Any control measures above this threshold were removed from further consideration. The final State
Implementation Plan Revision: Regional Haze Program (2018-2028), August 15, 2022, contains further information on ADEQ’s
nonpoint source evaluation and is available for review at the ADEQ Records Center and ADEQ's Regional Haze SIP Planning web
page.

Following the analysis, four measures (two for paved roads and two for nonresidential construction) were selected as being neces-
sary to make reasonable progress under the Federal Regional Haze Rule and suitable for rule development. No measures were
selected for the unpaved roads or mining and quarrying sectors. Candidate control measures for these sectors were excluded based
on technical infeasibility, not meeting one or more of the emission control measure analysis criteria, or there was insufficient infor-
mation to make a determination at this time.

In its “cost of compliance” analysis, ADEQ considered the costs for application and maintenance of various dust control measures
but did not include additional costs related to performing opacity observations of emissions plumes (a measure of how much light
is blocked by a visible emissions plume and an indicator of the concentration of particulate matter emitted from a source) or other
stability tests (e.g., “drop ball test”) that may be performed following application of controls on disturbed land. Therefore, the pro-
posed rules do not include requirements to perform these procedures but do include other monitoring and inspection requirements
to help ensure adequate and continued implementation of required dust mitigation measures.

Section by Section Explanation of Proposed Rules:
In order to make reasonable progress toward the national visibility goal, ADEQ proposes to add the following new sections to
A.A.C. Title 18, Chapter 2, Article 13:
R18-2-D1301. ADEQ proposes to add section R18-2-D1301 to provide definitions for sections R18-2-D1302 and R18-2-

D1303.

R18-2-D1302. ADEQ proposes to add section R18-2-D1302 to require speed limits for nonresidential construction sites 10
acres or larger and additional dust control measures for parking and staging areas that have a cumulative
area of 1 acre or more. The proposed rule also requires the owner or operator of a nonresidential construc-
tion site to notify ADEQ before beginning any construction activity, and create and maintain records of con-
trol measures and inspection results. These records and notifications will allow ADEQ to track and monitor
emissions reduction measures without a more stringent and burdensome permitting requirement. Exemp-
tions are included for areas where more stringent local rules apply.

R18-2-D1303. ADEQ proposes to add section R18-2-D1303 to require application of dust control measures to certain
unpaved access points where unpaved public roads join paved public roads. The proposed rule also requires
cleanup of trackout, spillage, and erosion-caused deposition of any bulk material on paved public roadways.
Recordkeeping and reporting are required for both measures, allowing ADEQ to estimate emission reduc-
tions and visibility improvements resulting from application of these controls. Exemptions are included for
areas where more stringent local rules apply.

6. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to
rely on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study, and any analysis of each study and other supporting material:

The final State Implementation Plan Revision: Regional Haze Program (2018-2028), August 15, 2022, contains further informa-
tion on ADEQ’s nonpoint source evaluation.

0 15,536 0 15,536

Dust - 

Industrial/Commercial/Institutional Construction 

Dust (Nonresidential)
0 44,753 0 44,753 Industrial Processes - Mining

13,912 0 0 13,912 Biogenics - Vegetation and Soil
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7. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

8. The preliminary summary of the economic, small business, and consumer impact:
The following discussion addresses each of the statutory elements required for an economic, small business and consumer impact
statement (EIS) under A.R.S. § 41-1055.

1055(A)(1), (B)(1). An identification of the rule making.
18 A.A.C. 2, Article 13. 
ADEQ is proposing to add new sections to A.A.C. Title 18, Chapter 2, Article 13 to incorporate measures intended to reduce emis-
sions of fugitive dust in and around five federal Class I areas (Chiricahua National Monument and Wilderness Area, Galiuro Wil-
derness Area, Saguaro National Park, and Superstition Wilderness Area). This action is necessary to provide reasonable progress
towards achieving natural visibility conditions in federal Class I areas under the federal Regional Haze Rule. The proposed rules
limit emissions from certain dust generating activities at nonresidential construction sites and from paved roads. ADEQ expects to
submit the rules to EPA as a revision to the Arizona SIP.

Conduct and Frequency; Resulting Harm; Estimated Harm Reduction
As required under the federal Regional Haze Rule, ADEQ analyzed emissions sources that contribute significantly to visibility
impairments at five federal Class I areas in Arizona and determined that particulate matter emissions from the nonresidential, or
industrial, commercial, and institutional (“ICI”), construction sector substantially contribute to such impairment. Specifically,
fugitive dust emissions caused by vehicle traffic on unpaved roads and unpaved parking and staging areas at nonresidential con-
struction sites was identified as a contributor to emissions from this sector that could be reduced with readily available and cost-
effective control technology.

The emissions analysis also determined that visibility-impairing fugitive dust emissions are caused by vehicles tracking dirt from
unpaved roads onto paved roads, or spilling dirt or bulk material on paved roads, which later becomes re-entrained or “kicked up”
by vehicle traffic on the paved road. This mechanism of dust creation was identified as a contributor to emissions from the paved
road source sector that could be reduced with readily available and cost-effective control technology.

Fugitive dust emissions from nonresidential construction activities amount to 15,536 tons per year of PM10, while paved roads
contribute 14,501 tons per year of PM10. ADEQ’s analysis demonstrated that both of these sectors contribute to reduced visibility
at Arizona federal Class I areas on the 20% most anthropogenically-impaired days.

It is difficult to estimate a dollar value for the harm of reduced visibility at federal Class I areas, but given the substantial value to
the State and local businesses of tourism and recreation to Arizona’s unique and protected natural areas, there is a marginal harm to
economic activity in the state from reduced visibility.

Based on the emission control measure analysis ADEQ conducted under the federal Regional Haze Rule for nonpoint sources, it is
estimated that these rules' controls will reduce the following amounts of PM10 emissions per application:

1055(B)(2) An identification of the persons who will be directly affected by, bear the costs of or directly benefit from the
rule making.

Control   Estimated PM10 Reduction
Dust Control Measures for Unpaved Parking/Staging Areas   0.5 – 1 ton (per project)
Speed Limit (Construction Sites)   116 pounds (per project)
Dust Control Measures for Unpaved Access Points   0.25 – 0.5 ton (per application)
Cleanup of Trackout/Spillage   600 pounds (per incident)

Description of Affected Groups Description of Effect Increased Cost/Decreased 
Revenue or Benefit

Decreased Cost/Increased
Revenue or Benefit

A. State and Local Government Agencies

ADEQ/State of Arizona
Staff and contractor labor to cre-
ate new construction notification 
portal

Substantial (ADEQ permitting 
staff estimated $200,000 to 
create the portal)

None

County agencies acting as air qual-
ity regulatory authorities

Staff time required to enforce the 
rules where applicable, review 
and document construction noti-
fication procedure

Minimal None

Public entities that own and operate 
unpaved road connections

Labor and material costs to 
apply dust controls measures to 
unpaved access points

Minimal ($98 to $1,235 
annual control cost, depending 
on material selected)

None

B. Private Entities
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1055(B)(3) - Individual Stakeholder Summaries and Cost/Benefit Analysis

ADEQ/State of Arizona
ADEQ anticipates a cost to the air permitting unit of approximately $200,000 to develop and implement the construction notifica-
tion online portal system for the nonresidential construction rule. This expense will be a one-time setup cost to create the system,
after which the construction rule will require minimal staff time to oversee.

The U.S. EPA recognizes the difficulty and imprecision of assigning a dollar value to improved visibility conditions, given differ-
ences in “willingness to pay” for improved conditions and the different values people assign to better visibility either where they
live or in a recreational area. There is limited survey data or research specifically concerning the estimated value impact of visibil-
ity improvements in Arizona, though previous EPA analyses of the 2005 Clean Air Visibility Rule estimated benefits in the range
of $1.75 million to $3.5 million in 2022 dollars for each of the covered National Parks in Arizona.

While the nonpoint control rules proposed here will not likely produce as substantial emission reductions as the 2005 Regional
Haze retrofit rule, they are projected to contribute to continual improvement in visibility in Arizona.

County agencies acting as air quality regulatory authorities
Arizona counties with primacy authority to act as air quality regulators (i.e. Maricopa, Pinal, and Pima) will receive authority to
enforce the proposed nonresidential construction rules and collect the relevant records from covered operators.

Because the requirements of the proposed rules are less stringent than many of the rules in place for PM10 nonattainment areas in
those counties, ADEQ anticipates that those counties will incur only a minimal cost of staff time to review and enforce the new
rules.

Since most covered operations within those counties take place in PM10 nonattainment areas, there will not likely be a substantial
number of projects requiring separate application of these rules, minimizing staff time and related costs.

Public entities that own unpaved roads adjoining paved public roads with at least 2700 daily trips
Under application of the proposed rules, public entities and agencies seeking to construct or modify an unpaved access point
adjoining a paved public road with more than 2,700 daily trips will be required to apply dust controls measures to that access point
for the full width of the roadway and for 100 ft. from the centerline of the adjoining paved road. The cost of implementing this
fugitive dust control will vary based on the material selected as most cost efficient for the agency’s needs at that site. Because dif-
ferent treatments last for varying lengths of time, ADEQ’s cost analysis normalized costs to the cost of stabilizing one access point
for one year.

Stabilizing one unpaved access point using aggregate (gravel) costs approximately $1,235 per application, while pavement costs
$1,123 per access on an annualized basis. Chemical stabilizer has a similar effectiveness at controlling fugitive dust as pavement,
with a lower cost of around $98 per year for twice yearly application of the stabilizer.

Nonresidential or “ICI” construction sector
The proposed rules for the nonresidential construction sector will apply to construction projects depending on the size of the site or
its associated parking and staging areas.

Apply dust controls measures to unpaved parking/staging areas: For nonresidential construction sites with at least one acre of
unpaved parking and staging areas, control of these areas will be required using either pavement, gravel, or chemical stabilizer.
The cost of implementing this fugitive dust control will vary based on the material selected as most cost efficient for the contrac-
tor’s needs at that project. Because different treatments last for varying lengths of time, ADEQ’s cost analysis normalized costs to
the cost of stabilizing one acre for one year.

Stabilizing one acre of parking or staging area is estimated to cost $2,956 per year using acrylic polymer, $1,344 per year using

Nonresidential or “ICI” construc-
tion sector

Administrative, labor, and mate-
rial costs for complying with the 
rules’ new requirements to: 

apply dust controls measures to 
unpaved parking and staging 
areas.

Minimal to Moderate (approx. 
$430 per acre to $7,884 per 
acre controlled, depending on 
material selected)

Marginal benefit (reduced emissions 
exposure for workers on site)

implement a speed limit with 
signage on construction sites.

Minimal (approx. $280 per 
project)

Marginal benefit (reduced emissions 
exposure for workers on site)

Dust generating activities that may 
create trackout on paved public 
roads, including construction or 
industrial earthmoving work

Labor cost to clean up trackout 
and document compliance

Minimal (approx. $250 per 
spill)

None

Minimal Moderate Substantial Significant Marginal

$5,000 or less $5,001 to $25,000 Greater than $25,000

Cost or benefit cannot be 
easily quantified, but 

ADEQ expects it to be sig-
nificant.

Cost or benefit cannot be easily 
quantified, but ADEQ expects 

it to be marginal.
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gravel, and $7,843.68 per year using pavement. Each method controls dust emissions to a different degree and the optimal material
choice will depend on the duration of the construction project, size of the site, frequency of traffic, and material availability.
Given the limited size of parking and staging areas relative to the whole construction site, the cost of this control is expected to
have minimal impact on the costs of construction. Application of these controls will require minimal materials and labor to install
and inspect the selected material.

Speed limits: For nonresidential construction sites at least 10 acres in area, operators will be required to implement a maximum 15
miles per hour speed limit, including a minimum of four speed limit signs per site. This control measure is expected to impose a
minimal material cost on operators, with the cost of four speed limit signs estimated at $274 per project. There will be a marginal
time cost for operators driving slightly slower between tasks and locations on the construction site, but this cost is expected to be
minimal given the short distances driven on a construction site and that heavy equipment already drives at reduced speeds.

People conducting dust generating activities that may create trackout on paved public roads
This rule will impact any dust generating activities that may result in trackout or deposition of bulk material onto a paved roadway.
As indicated in the cost analysis, most industries that already operate under dust control rules, such as construction or nonmetallic
mineral processing, will already practice trackout cleanup and may not incur any additional costs above the compliance they
already practice for existing state, county, or permit rules. Cleanup of trackout is estimated to cost approximately $250 for a few
hours of road labor per incident.

1055(B)(4) - A general description of the probable impact on private and public employment in businesses, agencies and
political subdivisions of this state directly affected by the rule making.
ADEQ anticipates no impact on public or private employment from application of the nonresidential construction rules, as staff
time to implement them will amount only to a few hours over the course of a construction project for one-time application of the
control and inspection to ensure continued dust suppression. Posting of speed limit signs is not expected to substantially impact
labor needs for nonresidential construction, as many locations already require posting of signs with other information on construc-
tion sites.

Similarly, ADEQ anticipates no employment impact from the paved road controls, as cleanup of trackout is estimated to cost
approximately $250 for a few hours of road labor per incident. Minimal inspection labor will be required to ensure continued dust
control from treated access points.

1055(B)(5) - A statement of the probable impact of the rule making on small businesses.
This rulemaking is likely to impact small businesses in the construction sector that work on nonresidential construction projects,
who will incur similar minimal material and labor costs to comply with the rule requirements. According to discussions with con-
struction industry stakeholders, ADEQ estimates that the proportion of businesses affected by this rule that qualify as “small busi-
nesses” under the statute ranges from 20% of construction firms near the major metro areas of Arizona (Phoenix and Tucson),
increasing to 80% or greater further out into rural counties and areas.

Construction sector stakeholders indicate that many companies large and small will be comfortable with the controls selected for
these rules, as they are similar to provisions of other, more stringent county and local requirements for specific areas with dust con-
trol rules. While smaller businesses likely have less expansive experience implementing dust controls and creating records of com-
pliance, stakeholders expressed appreciation for the flexibility of controls operators are free to choose from, in order to select the
control material that best fits the scope and duration of project. The trackout controls will incur similar costs between large and
small construction operations, but as discussed in section 4, the cleanup costs for trackout are projected to be minimal at under
$300 per incident.

ADEQ worked to tailor the rule to only the minimum reporting procedures required under general CAA requirements for the estab-
lishment of permanent and enforceable emission controls. This will ensure the information requested on the form is non-technical
so that administrative staff may complete that task and businesses may minimize compliance costs. The signs required to imple-
ment a speed limit on construction sites are industry standard and readily available at negligible cost to the total project.

The proposed rules for paved road turnouts will not impact small businesses as they apply only to places where two public roads
connect.

(a) An identification of the small businesses subject to the rule making.
This rulemaking will likely impact small businesses in the construction sector that work on nonresidential construction proj-
ects. Discussions with industry stakeholders indicate that there are many construction firms likely to fall under the “small
business” definition, depending on the location of the work.

Near Phoenix and the Superstition Wilderness Dust Protection Visibility Areas, it is estimated that 80% of construction proj-
ects are completed by the top 10% of firms by size, but analyzing the areas further southeast covered by the rule indicates that
small firms make up a larger share of total projects completed. In Cochise County for instance, it is estimated that small firms
complete most major construction projects that are not connected to ADOT road projects.

(b) The administrative and other costs required for compliance with the rule making.
Cleanup of trackout is estimated to cost approximately $250 for a few hours of road labor per incident.

The access point control provision is projected to impose $98 to $1,235 in annualized treatment cost for each unpaved access
point, depending on the material selected for the control and including labor for installation.

Controlling unpaved parking and staging areas for large construction sites is projected to cost approximately $430 per acre to
$7,884 per acre controlled, depending on material selected and including labor for installation.

The cost of signage for speed control is estimated at $280 per project.

(c) A description of the methods that the agency may use to reduce the impact on small businesses.
ADEQ evaluated each of the methods contemplated in A.R.S. § 41-1035 to reduce the impact of the rulemaking on small
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businesses and determined that the rule requirements already follow these parameters, or an alternative method for small busi-
nesses is not feasible. Discussion of each impact reduction method is below:

1. Establish less stringent compliance or reporting requirements in the rule for small businesses.
The minimal notification requirement for the proposed construction rule is the minimum stringency of compliance required to
include these rules in the State Implementation Plan under the CAA.

2. Establish less stringent schedules or deadlines in the rule for compliance or reporting requirements for small businesses.
The schedule for compliance with the construction notification is already flexible and allows operators to notify ADEQ of
new work at any point at least 30 days before work begins, so operators may choose to do a single yearly notification of all
projects, similar to a “block” permit, reducing the amount of administrative work and registration time required to comply.
The timeline for trackout cleanup is set at the minimum feasible time allowance that will give regulated operators time to
comply based on the conditions of the site, while still working in a timely fashion to prevent dust emissions.

3. Consolidate or simplify the rule's compliance or reporting requirements for small businesses.
The minimal notification requirement for the proposed construction rule is the minimum stringency of compliance required to
include these rules in the State Implementation Plan under the CAA.

4. Establish performance standards for small businesses to replace design or operational standards in the rule.
The rule does not prescribe a single control available for unpaved parking area rule, ensuring that each operator can select the
control design best suited for their project.

5. Exempt small businesses from any or all requirements of the rule.
Given the significant contribution of construction conducted by small firms to overall visibility-impairing emissions of PM, it
was not feasible to exempt small business from the requirements.

(d) The probable cost and benefit to private persons and consumers who are directly affected by the rulemaking.
As discussed in Part II, EPA recognizes the technical difficulty and imprecision of assigning a dollar value to improved visi-
bility conditions, given differences in “willingness to pay” for improved conditions and the different values people assign to
better visibility either where they live or in a recreational area. There is limited survey data or research specifically concern-
ing the estimated value impact of visibility improvements in Arizona.

However, given that these five federal Class I areas see over one million visitors each year, the associated economic impact of
recreational and tourist spending is substantial to the state. The visibility improvements from regional haze controls prevents
degradation of these natural resources and negative health impacts on visitors, forest workers, and local communities.

1055(B)(6) - A statement of the probable effect on state revenues.
Since the proposed regional raze rules do not substantially affect commercial activity from which the state of Arizona would
receive tax revenue, ADEQ projects no effect on state revenues resulting from the rulemaking.

1055(B)(7) - A description of any less intrusive or less costly alternative methods of achieving the purpose of the
rulemaking.
Under the federal Regional Haze Rule, ADEQ conducted an emission control measure analysis that included selection of the
most substantially-contributing sectors of fugitive dust and the most cost-effective controls applicable to those source sectors.
Based on that analysis and review with the relevant stakeholders, ADEQ determines there is no less intrusive or costly alter-
native method of achieving these emissions reductions.

9. The agency’s contact person who can answer questions about the economic, small business and consumer
impact statement:

Name: Alex Ponikvar
Address: Arizona Department of Environmental Quality

Air Quality Division, AQIP Section
1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-4601
Email: ponikvar.alex@azdeq.gov 

10. The time, place, and nature of the proceedings to make, amend, repeal, or renumber the rule, or if no proceeding
is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

ADEQ welcomes comments on the proposed rules during the public comment period for this rulemaking, which will take place
from the date this notice is published until January 13, 2023. The public comment period will close January 13, 2023.

ADEQ will conduct a public hearing on January 13, 2023 to receive feedback, comments, questions, and concerns on the proposed
rules. All interested parties may attend. To ensure stakeholders from across Arizona can easily participate in the public hearing, it
will be held virtually/telephonically via GoToWebinar online meeting software. The access information is below:

Date: January 13, 2023
Time: 2:00 p.m.
Location: GoToWebinar hosted by Arizona Department of Environmental Quality.
Register at: https://attendee.gotowebinar.com/register/1667174514914877196
Topic: Public hearing on the proposed rulemaking and revision to the Arizona SIP

After registering at the link above, you will receive a confirmation email containing information about joining the webinar.

You may also call in and listen to the meeting using your phone, but please NOTE that phone-only access does NOT provide the
option for the participant to speak.
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Call: 415-930-5321
Webinar Access Code: 990-512-879

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule
or class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall
respond to the following questions:

There are no other matters prescribed by statutes applicable specifically to ADEQ or this specific rulemaking.

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used:

The rules do not require a permit.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:

The proposed rules will help Arizona comply with federal CAA section 169A and 40 CFR 51.308. This rulemaking is no
more stringent than that which is required by federal law.

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitive-
ness of business in this state to the impact on business in other states:

Not applicable

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
None

13. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 13. STATE IMPLEMENTATION PLAN RULES FOR SPECIFIC LOCATIONS

PART D. ARIZONA REGIONAL HAZE CLASS I AREAS

Section
R18-2-D1301. Definitions for R18-2-D1302 and R18-2-D1303
R18-2-D1302. Fugitive Dust Emissions from Nonresidential Construction
R18-2-D1303. Fugitive Dust Emissions from Paved Roads

ARTICLE 13. STATE IMPLEMENTATION PLAN RULES FOR SPECIFIC LOCATIONS

PART D. ARIZONA REGIONAL HAZE CLASS I AREAS

R18-2-D1301. Definitions for R18-2-D1302 and R18-2-D1303
The following definitions apply to R18-2-D1302 and R18-2-D1303:

1. “Average Daily Vehicle Trips (ADT)” means the average number of vehicles that cross a given point on a road over a 24-hour
period.

2. “Bulk material” means any material, including but not limited to earth, rock, silt, sediment, sand, gravel, soil, fill, aggregate less
than 2 inches in length or diameter, dirt, mud, demolition debris, trash, cinders, pumice, saw dust, and dry concrete, which are
capable of producing fugitive dust.

3. “Class I area” means any international park, national wilderness area and national memorial park that exceeds 5,000 acres, or
any national park that exceeds 6,000 acres, which are designated under the Clean Air Act as mandatory Federal Class I areas in
order to preserve, protect and enhance air quality. The full list of Arizona Federal Class I areas as of the effective date of this Part
is defined at 40 CFR 81.403.

4. “Chemical stabilizer/dust suppressant” means hygroscopic material, solution of water and chemical surfactant foam, non-toxic
chemical stabilizer or any other dust palliative, which is not prohibited by the U. S. Environmental Protection Agency (EPA), the
Arizona Department of Environmental Quality (ADEQ), or any applicable law or regulation, as a treatment material for reducing
fugitive dust emissions.

5. “Clean gravel” means a mineral or rock aggregate ranging in size from 0.25 to 3 inches on its longest dimension that is either
natural or the product of a mineral processing operation and contains no more than 6% silt by weight.

6. “Construction” means building a capital improvement resting upon, connected to or buried in the earth; modifications to existing
structures, including additions, alterations, conversions, expansions, reconstruction, renovations, rehabilitations, and major
replacements; or installing infrastructure associated with a new or modified structure, such as roadway construction associated
with a nonresidential construction project, flood structures, drainage works and irrigation works, and installation of above- or
below-ground utilities. Construction does not include:
a. dust generating activities associated with the emergency repair of utilities;
b. roadway construction associated with a residential construction site;
c. independent roadway-only construction with no associated structures; or
d. ongoing mining and quarrying activities, except construction of new structures.

7. “Construction site” means any property or portion of a property upon which dust generating operations occur as a result of con-
struction.
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8. “Disturbed Surface Area” means any portion of the earth’s surface that has been physically moved, uncovered, destabilized, or
otherwise modified from its undisturbed natural condition.

9. “Dust generating operations” means any activity capable of generating fugitive dust, including but not limited to:
a. Earthmoving activities;
b. Land clean-up, leveling, back filling;
c. Drilling;
d. Construction;
e. Demolition;
f. Bulk material handling, storage or transporting operations;
g. Operation of motorized machinery used in Construction;
h. Establishing or using unpaved parking lots, haul/access roads within a construction site; or
i. Installing initial landscapes using mechanized equipment.

10. “Dust Visibility Protection Areas” means the following townships associated with the Chiricahua National Monument and Wil-
derness Area, Galiuro Wilderness Area, Saguaro National Park (Wilderness Area), and Superstition Wilderness Area, (except
those areas in Tribal Nations and Communities land, which has the same meaning as the term defined in 18 U.S.C. 1151):
a. In Cochise County: Township 12 South, Range 19 through 25 East (T12S, R19-25E); T12S, R27-32E; T13S, R19-32E;

T14S, R19-32E; T15S, R19-32E; T16S, R19-22E; T16S, R24-32E; T17S, R19-22E; T17S, R24-32E; T18S, R19-21E;
T18S, R24-32E; T19S, R19-20E; T19S, R25-32E; T20S, R25-32E; T21S, R26-32E; T22S, R26-32E; T23S, R27-32E;
T24S, R28-32E.

b. In Graham County: T4S, R19-21E; T5S, R19-22E; T6S, R19-23E; T7S, R19-24E; T8S, R19-24E; T9S, R19-25E; T10S,
R19 – 25E; T11S, R19-25E.

c. In Gila County: T7N, R9-14E; T6N, R9-15E; T5N, R9-15.5E; T4.5N, R15.5-16E; T4N, R10-16E; T3N, R11-17E; T2N,
R13-17E; T1N, R13-17E; T1S, R13-17E; T2S, R14-17E; T3S, R14-16E; T4S, R14-16E; T5S, R15-16E.

d. In Maricopa County: T7N, R9E; T6N, R7-10E; T5N, R6-10E; T4N, R5-12E; T3N, R5-12E; T2N, R4-13E; T1N, R4-7E;
T1S, R5-7E; T2S, R5-7E.

e. In Pima County: T11S, R7-18E; T12S, R7-18E; T13S, R7-18E; T14S, R7-18E; T15S, R7-18E; T16S, R8-18E; T17S, R9-
18E; T18S, R11-18E; T19S, R15-18E.

f. In Pinal County: T1N, R8-13E; T1S, R8-14E; T2S, R8-14E; T3S, R6-14E; T3S, R17-18E; T4S, R7-18E; T5S, R9-18E;
T6S, R15-18E; T7S, R15-18E; T8S, R10-18E; T9S, R9-18E; T10S, R8-18E.

11. “Earthmoving activity” means any land clearing, land cutting and filling operations, blasting, trenching, road construction, grad-
ing, landscaping, landfill operations, weed abatement through discing, soil mulching, or any other activity associated with land
development where the objective is to disturb the surface of the earth.

12. “Modified unpaved access point” means a project where paving operations are an integral part of new construction, reconstruc-
tion, or a pavement rehabilitation project on the paved public road.

13. “Nonresidential construction site” means a construction site where industrial, commercial, or institutional construction is taking
place, including roads associated with the project and excluding single family or multifamily home construction.

14. “Owner or operator” means any person including, but not limited to, the property owner, lessee, developer, responsible official,
general or prime contractor, supervisor, management company, or any person who owns, leases, operates, controls, or supervises
a dust generating operation subject to the requirements of this rule.

15. “Pave/Pavement” means the application and maintenance of asphalt, concrete, or other similar material to a roadway surface,
such as asphaltic concrete, concrete pavement, chip seal, or rubberized asphalt.

16. “Paved public road” means a public road that is covered with asphalt, recycled asphalt, asphaltic concrete, concrete, or any other
pavement.

17. “Private road” means any road, equipment path or travel way used for motorized vehicle travel that is not a “public road”
defined in R18-2-D1301.18.

18. “Public road” means any road, equipment path or travel way used for motorized vehicle travel that is owned by federal, state,
county, municipal or other governmental or quasi-governmental agencies.

19. “Trackout” means any and all bulk materials that adhere to and agglomerate on the exterior surface of motor vehicles, haul
trucks, or equipment (including tires) and that have fallen onto a paved roadway.

20. “Unpaved access point” means a location where an “unpaved public road” intersects with, adjoins, or otherwise connects to a
“paved public road.”

21. “Unpaved haul/access road” means any on-site unpaved road used by commercial, industrial, institutional, and/or governmental
traffic.

22. “Unpaved parking and staging area” means any nonresidential area that is not covered by asphalt, recycled asphalt, asphaltic
concrete, concrete, or any other pavement that is used for fueling and servicing; shipping, receiving and transfer; or parking or
storing equipment, haul trucks, vehicles, and any conveyances, including unpaved access routes to such an area.

23. “Unpaved public road” means a public road that is not covered with asphalt, recycled asphalt, asphaltic concrete, concrete, or
any other pavement.

R18-2-D1302. Fugitive Dust Emissions from Nonresidential Construction
A. Applicability.

1. This Section applies to the owner or operator of a nonresidential construction site within the Dust Visibility Protection Areas, as
defined in R18-2-D1301(10).

2. Effective date. Except as otherwise provided, the provisions of this Section shall take effect on January 1, 2025.
B. Exemptions. This Section shall not apply to:

1. Areas subject to Maricopa County Air Pollution Control Regulations, Rule 310 Fugitive Dust From Dust-Generating Operations
(as amended January 27, 2010);
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2. Areas subject to Pinal County Air Quality Control District Code of Regulations, Chapter 4, Article 3. Construction Sites - Fugi-
tive Dust (as amended October 28, 2015) and Chapter 4, Article 7. Construction Sites in Nonattainment Areas – Fugitive Dust
(as amended June 3, 2009);

C. Notification.
1. The owner or operator of a nonresidential construction site shall notify the Director at least 30 days before beginning any con-

struction activity by submitting a notification form prescribed by the Director.
2. Notification under subsection (C)(1) shall include:

a. Applicant name, organization/company, address, phone number, and email address;
b. Location of the construction site (street address or GPS coordinates of the center of the site);
c. The total area of the property upon which construction activities occur and an estimate of the area expected to be used for

parking and staging activities;
d. Expected start and completion date of any construction activities;
e. Control measures selected from subsections (D)(1) and (D)(2).

3. The owner or operator shall notify the director of any changes to the start or completion dates included in the notification
required under subsection (C)(1) as soon as practicable, but no later than 30 days before the new start or completion dates.

D. Standards.
1. Unpaved parking and staging areas. The owner or operator of a nonresidential construction site with unpaved parking and stag-

ing areas that have a cumulative area of 1 acre or more shall implement and use at least one of the following measures to reduce
emissions of fugitive dust:
a. Apply and maintain chemical stabilizers/dust suppressants;
b. Apply and maintain clean gravel to a depth of 2 inches;
c. Install and maintain pavement.

2. Application and maintenance of chemical stabilizers/dust suppressants under subsection (D)(1)(a) shall be made in accordance
with the manufacturer’s recommendation.

3. Speed limit. To reduce emissions of fugitive dust, the owner or operator of a nonresidential construction site with 10 acres or
more of disturbed surface area associated with the construction project shall restrict maximum vehicular speeds to 15 miles per
hour on all traffic areas of the site including unpaved easements, right of way, unpaved haul/access roads and parking areas by
installing speed limit signs at each entrance and along haul/access roads, with a minimum of four signs per site.

E. Monitoring.
1. To demonstrate compliance with subsection (D)(1), the owner or operator shall perform inspections on each day dust-generating

operations are conducted of all parking and staging areas, including routinely traveled surfaces as evidenced by tire tracks, to
ensure continued implementation of required control measures.

2. To demonstrate compliance with subsection (D)(2), the owner or operator shall perform inspections on each day dust-generating
operations are conducted of vehicular traffic at the construction site to ensure continued implementation of required control mea-
sures.

F. Recordkeeping and Reporting.
1. The owner or operator shall maintain the following records:

a. Records of control measures implemented and maintained as required by subsection (D) above including:
i. The types of surface treatments, extent of coverage, and frequency/date of application/installation;
ii. Copies of manufacturer specifications for chemical stabilizers/dust suppressants, if applicable; and
iii. The number and placement of speed limit signs.

b. Written records of self-inspection required by subsections (E)(1) and (E)(2) on each day dust-generating operations are
conducted. Inspection records shall, at a minimum, include:
i. Identification of inspector;
ii. Inspection date and time;
iii. General findings of inspection;
iv. Gravel coverage and measurements of depth, if applicable;
v. A description of how vehicle speed limits are restricted and enforced, such as, speed checks with radar guns, or other

effective means; and
vi. Any corrective action or preventive measures taken as a result of the self-inspection, such as, application of additional

dust suppressants or gravel and maintenance or replacement of speed limit signs.
2. Records required by subsections (F)(1)(a) and (F)(1)(b) shall be kept onsite and made available for review by the Director within

two business days of notice to the owner or operator. For onsite requests by the Director, the owner or operator shall provide
such records without delay.

3. The owner or operator shall retain all records, including supporting documentation, required by this Section for five years from
the date of such record.

R18-2-D1303. Fugitive Dust Emissions from Paved Roads
A. Applicability. This Section applies to the owner or operator of an unpaved access point within the Dust Visibility Protection Areas, as

defined in R18-2-D1301(10).
B. Exemptions. The provisions of subsection (C)(2) shall not apply to areas subject to Pinal County Air Quality Control District Code of

Regulations, Chapter 4, Article 1. West Pinal PM10 Moderate Nonattainment Area Fugitive Dust (as amended October 28, 2015). 
C. Standards.

1. Application of dust controls measures to unpaved access points. The owner or operator of a new or modified unpaved access
point with a paved road exceeding 2,700 ADT shall apply dust controls measures to the unpaved access point by implementing
and using at least one of the following measures to reduce trackout onto the paved roadway:
a. Apply and maintain chemical stabilizers/dust suppressants;
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b. Apply and maintain clean gravel to a depth of 2 inches;
c. Install and maintain pavement.

2. Control measures under subsections (C)(1)(a) through (C)(1)(c) shall be applied for the full width of the unpaved roadway and
up to the right-of-way limits of the paved road or up to 100 ft. from the centerline of the adjoining paved road, whichever is less.
Application and maintenance of chemical stabilizers/dust suppressants under subsection (C)(1)(a) shall be made in accordance
with the manufacturer’s recommendation.

3. Cleanup of trackout, spillage, and erosion-caused deposition of any bulk material on paved public roadways. The owner or oper-
ator of the property within the Dust Visibility Protection Areas from which the trackout, spillage, or erosion caused deposition
came shall, upon discovery of mud/dirt that extends 50 feet or more from the nearest unpaved surface exit onto the paved public
roadway:
a. Within 24 hours of discovery, remove the bulk material from the paved public roadway with one of the following control

measures:
i. Manual sweeping and pickup; or
ii. Operating a rotary brush or broom accompanied or preceded by sufficient wetting to limit fugitive dust emissions; or
iii. Operating a street sweeper; or
iv. Flushing with water, if curb and gutters are not present and where the use of water will not result in a source of track-

out material or result in adverse impacts on storm water drainage systems or violate any Arizona Pollutant Discharge
Elimination System permit program.

b. During removal of bulk material, do so in a manner that does not cause another source of fugitive dust.
c. If needed, restrict vehicles from traveling over the bulk material until such time as the material can be removed from the

travel lanes of the paved public roadway pursuant to subsection (C)(2)(a). In the event unsafe travel conditions would result
from restricting traffic and removal of such material isn’t possible within 72 hours due to a weekend or holiday condition,
the provisions of subsection (C)(2)(a) may be extended upon notification to and approval of the Director.

d. The removal of carryout and trackout from paved public roads does not exempt an owner/operator from obtaining state or
local agency permits which may be required for the cleanup of bulk material on paved public roads.

D. Recordkeeping and Reporting.
1. The owner or operator shall maintain records of control measures implemented and maintained as required by subsection (C)

above including the date and time of application/installation, and copies of manufacturer specifications for chemical stabilizers/
dust suppressants, if applicable.

2. Records required by subsection (D)(1) shall be made available for review by the Director within two business days of notice to
the owner or operator.

3. The owner or operator shall retain all records, including supporting documentation, required by this Section for five years from
the date of such record.

4. Initial inventory. Within one year from the effective date of this rule, each city, county, state, or federal agency with primary
responsibility for any existing paved public roadway with 2,700 ADT or greater shall provide the Director with a list of all
unpaved access points under its jurisdiction. Evaluation of ADT shall be based on actual collected ADT data if available, or esti-
mated based on state roadway functional classification designations or other similar means. The evaluation method shall be
reported in the initial inventory.

5. Annual report. By April 1 of each year the owner or operator of a public roadway shall submit to the Director a report containing
the following information:
a. Location of any unpaved access points to which control measures were applied during the previous calendar year according

to subsection (C)(1) (street address or GPS coordinates);
b. Actual or estimated ADT of the intersecting paved public roadway portion of each access point and the evaluation method

used;
c. The control measure applied/installed according to subsection (C)(1);
d. The length and width of the unpaved roadway upon which control measures were applied/installed according to subsection

(C)(1);
e. The start and completion date of initial application/installation of controls according to subsection (C)(1); and
f. An update to the list of unpaved access points required under subsection (D)(4) to include any new access points that

become subject to this rule due to changes in ADT. 

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE AND FINANCIAL INSTITUTIONS
INSURANCE DIVISION

[R22-266]

PREAMBLE

1. Article, Part, or Section Affected (as applicable) Rulemaking Action
R20-6-307 Amend

2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):

Authorizing statute: A.R.S. § 20-143
Implementing statute: A.R.S. §§ 20-3602(A)(3) and 20-3604(A)
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NOTICE OF RULEMAKING DOCKET OPENING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

[R22-271]

1. Title and its heading: 18, Environmental Quality

Chapter and its heading: 2, Department of Environmental Quality - Air Pollution Control

Article and its heading: 13, State Implementation Plan Rules for Specific Locations

Section numbers: R18-2-D1301, R18-2-D1302, R18-2-D1303

2. The subject matter of the proposed rule:
On January 10, 2017, the U.S. Environmental Protection Agency (EPA) finalized changes to the Regional Haze Rule, which
requires each state to submit periodic state implementation plan (SIP) revisions addressing regional haze visibility impairment for
each mandatory federal class I area (Class I Area) within the state and for each Class I Area outside the state that may be affected
by emissions from the state. 82 FR 3078 (January 10, 2017). Pursuant to A.R.S. § 49-458.01(A), the Arizona Department of Envi-
ronmental Quality (ADEQ) is required to “submit to the administrator state implementation plan revisions to address regional haze
visibility impairment in mandatory federal class I areas.” As such, ADEQ needs to amend Arizona Administrative Code Title 18,
Chapter 2, Article 13, to add a new Part D and adopt new rules containing enforceable emissions limits for nonpoint sources con-
tributing to visibility impairment in Class I Areas, including appropriate monitoring, recordkeeping, and reporting provisions.
ADEQ will submit the rule changes to EPA for approval in Arizona’s SIP.

3. A citation to all published notices relating to the proceeding:
Notice of Proposed Rulemaking: 28 A.A.R. 3603, November 25, 2022 (in this issue)

4. The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Bruce Friedl
Address: Arizona Department of Environmental Quality, Air Quality Division, AQIP Section

1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-2259
Fax: (602) 771-2299
Email: friedl.bruce@azdeq.gov

Or
Name: Alex Ponikvar
Address: Arizona Department of Environmental Quality, Air Quality Division, AQIP Section

1110 W. Washington St.
Phoenix, AZ 85007

Telephone: (602) 771-4601
Fax: (602) 771-2299
Email: ponikvar.alex@azdeq.gov

5. The time during which the agency will accept written comments and the time and place where oral comments
may be made:

Refer to the Notice of Proposed Rulemaking beginning on page 3603 of this issue.

6. A timetable for agency decisions or other action on the proceeding, if known:
Refer to the Notice of Proposed Rulemaking beginning on page 3603 of this issue.

This section of the Arizona Administrative Register
contains Notices of Rulemaking Docket Opening under
A.R.S. § 41-1021.

A docket opening is the first part of the administrative
rulemaking process. It is an “announcement” that an
agency intends to work on its rules.

When an agency opens a rulemaking docket to con-
sider rulemaking, the Administrative Procedure Act (APA)
requires the publication of the Notice of Rulemaking
Docket Opening.

Under the APA, effective January 1, 1995, agencies
must submit a Notice of Rulemaking Docket Opening
before beginning the formal rulemaking process. An
agency may file the Notice of Rulemaking Docket Opening
along with the Notice of Proposed Rulemaking.

The Office of the Secretary of State is the filing office
and publisher of these notices. Questions about the inter-
pretation of this information should be directed to the
agency contact person listed in item #4 of this notice.
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