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AGENDA

 Welcome
 Introductions
 Current Status of The Navigable 

Waters Protection Rule (NWPR) & 
Related Legal Activity
 NWPR Overview – Key Points and 

Next Steps
 State Program Development 

Update
 Discussion



Update on The Navigable Waters Protection Rule

 The rule goes into affect today
 Not stayed in Arizona
 Related Legal Activities



NWPR – An Overview



Ephemeral Breaks

This scenario applies to ephemeral reaches of TNWs, too



Next Steps



State Program Development Update

• 5 meetings,      
April – June 2020

• Charter, roster 
agendas, 
presentations, 
and meeting 
summaries 
available online

Stakeholder 
Advisory 
Group



Key Program Concepts

Use-Based 
vs Definition 

Based

Impact-
Based 

Regulatory 
Approach

• Drinking water
• Aquatic and wildlife
• Fish Consumption
• Partial Body Contact
• Full Body Contact
• Irrigation
• Livestock watering

• Permitting 
requirements based 
on level of impact to 
uses



Use-Based vs Definition-Based Approach

Clean Water 
Act

State 
Program 

Definition-Based Use-Based

Is the water a 
WOTUS? 

How is the water 
used? 



Use-Based vs Definition-Based

Perennial Intermittent Ephemeral



Use-Based vs Definition-Based Approach

Both classified 
as ephemeral



Potential Impact Based Regulatory Approach for Point 
Source Discharges

Reach  a 
protected 

use? 

Potentially 
exceed 
WQS?

Impair 
protected 

use? 

YES

YES

NO

NO

NO

No permit 
required

No permit 
required

No permit 
required

PERMIT REQUIRED

YES

Will my 
discharge…

Are all 
applicable 

uses already 
protected 

by another 
permit? YES

NO

No permit 
required



• What are your thoughts on the 
program concepts presented?

GROUP DISCUSSION

• How might your agency support 
efforts to “Define the Gap”?



THANK YOU
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