Faxback 11497
9432.1990(02)

OFFICE OF SOLID WASTE AND EMERGENCY RESPONSE
MAR 1 1990

Mr. Christopher J. Jackels

GSX Government Services, Inc.
P.0O. Box 140

902 South Main Street
Saukville, WI 53080

Dear Mr. Jaekels:

This letter is in response to your January 22, 1990 request for
clarification of regulations applicable to bulking or containerizing
compatible hazardous wastes for transportation. Specifically, you
requested EPA's concurrence on your interpretation of the
regulations: that bulking and containerizing practices do not
constitute fuel blending, and thus, do not require permitting.

Determinations of this type are made by authorized states and

EPA regional offices. In some cases authorized states have
promulgated applicable regulations that differ from Federal
regulations; hence, you should contact the authorized state
hazardous waste office. If you need information in an unauthorized
state, you may contact the appropriate EPA regional office.

However, for your information, this letter discusses in a

general fashion the federal regulations which may apply. First, it
is important to distinguish between bulking and containerizing
different hazardous wastes for the purpose of efficient
transportation and disposal from bulking and containerizing
different wastes to product a hazardous waste fuel.

The bulking of characteristic hazardous waste shipments to

achieve efficient transportation may result in incidental reduction

of the hazards associated with that waste mixture. However, this
incidental reduction may not meet the definition of treatment (as
defined under 40 CFR Section 260.10) because it is not designed to
render the waste nonhazardous or less hazardous. Accordingly, such
activity may not require a RCRA permit. For a specific situation a
determination is made by the appropriate Regional office or
authorized State based on the particular circumstances, state
regulations, and policies.

There is no definition for "fuel blending" in Federal

regulations. However, the March 16, 1983 Federal Register (48 FR
11157) discusses the Agency's current enforcement guidance for
blenders of hazardous waste fuel. In the preamble, the Agency-
explains that "waste-derived fuel blenders are responsible for
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ensuring that low-energy value hazardous waste are not blended into
fuels" (48 FR 11159). Therefore, bulking and containerizing of

i hazardous wastes which are intended to be burned for energy recovery

(i.e., "fuel blending") are subject to RCRA jurisdiction.
Specifically, a RCRA permitted storage facility consolidating
compatible hazardous wastes for the purpose of burning for energy
recovery must ensure that the resulting hazardous waste fuel has
substantial heat value (i.e., 5,000 to 8,000 Btu) and that each
consolidated hazardous waste fuel constituent possesses substantial
heat value.

b The Agency has clearly stated that the storage requirements of

40 CFR'Parts 264 and 265 apply to hazardous waste fuel blending
tanks. (See the April 13, 1987 Federal Register 52 FR 11820).)
Therefore, unless the fuel blending operations are conducted in

units exempt from permitting requirements (e.g., a generator's
accumulation tank or container in compliance with standards for less
than 90 day storage), these units are subject to RCRA permitting
requirements under Federal regulations,

; A?:E;g’ain, we rémind you that the final determination of the
régulations that apply at a particular facility is made by the

authorized states and EPA regions. Should you have additional
questions regarding this letter, please contact Emily Roth of my
staff at (202) 475-8551.

Sincerely,

Original Documient signed

L PP ae N Al |

S%y'ivia K. Lowrance, Director
Office of Solid Waste
(W
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B. Amended Petitions

PP 9F2187. Uniroyal Chemical. EPA
fzsued a notice published in the Federal
Register of April 13, 1979 (44 FR 22175}
that announced that Uniroyal Chemical
Corp., had submitted pesticide petition
9F2187 to the Agency proposing to
amend 40 CFFR. 180.301 by establishing
tolerances for the combined residues of
the fungicide carboxin in or on the
commodities peanuts, peanut seeds, and
hulls at 5.0 ppm.

Uniroyal Chemical Corp. has
amended the petition by decreasing the
tolerance lu peanuts from 8.0 to 3.0 ppm.
The proposed analyncal method for
determining residues is by hydrolysis-to-
aniline method and color test with p-
dimethylaminobenzaldehyde {for plant
tinsue), and by hydrolysis and gas
chromatography of the liberated aniling
using & nirogen-specific detector (for
seed). (PM-21, Henry Jacoby 703657~
1900).

{Sec. 408(d)(1), 68 Stat. 512, {7 U.5.C. 138}

409(b)(5), 72 Stat. 1786, (21 U.S.C. 448}))
Dated; February 25, 1083,

Robhert V. Brown,

Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 83-0303 Filed 3-15-83; 8:45 am]
"BILLING CODE 6660-50-M

LCPP-31015A; PH-FRL. 2319-4]

M and T Chemicals, inc.; Approval of
Application to Conditionally Register a
Pesticlde Product invoiving A

inspection in the office of the product

Antifouling Paint containing 15.0 percent
of the active ingredient triphenyltin
fluoride. The application proposed that
the use pattern of the product ba
changed from technical for
reformulating into antifouling paints to
an active ingredient in antifouling
formulation. The application also
proposed that the praduct be classified
for general use.

The application was approved on
January 10, 1983 [or general use as
“BioMet ™" 204 AF-14 Red Antlifouling
Paint" with 10.9 percent of the same
active Ingredient. The product was
assigned EPA Registration No. 5204-60,

A copy of the approved label and the
list of data references used to support
registation are available for public

manager, The data and ather scientific
Informalion used to support registration,
except for the material specifically
protected by section 10 of the Federal

‘Insecticide, Fungicide, and Rodenticide

Act [FIFRA), as amended (92 Stat, 81¢; 7
11.8.C. 136}, will be available for public
inspection fn accordance with section
3(c)(2) of FIFRA within 30 days after
registration date. Requesta for date muat
be made in accordance with the
provisions of the Freedom of
Information Act and must be addressed
to the Freedom of Information Office
(A~101), EPA, 401 M St SW., _
Washington, D.C. 20460. Such requests
should: (1) identify the product name-
and registration number and (2) specify
the data or information desired.

— Changed-UsaePattern

AaencY: Environmental Prolection
Agency (EPAP).
ACTION: Notice.

-

- (Sec-3(6)(2) FIFRA,-as amended)

SUMMARY: EPA has approved the |
application by M and T Chemicals, Inc,
to register the antifoulant BioMet ™ 204
AF-14 Red Antifouling Paint. The
registration involves a changed use
puttern pursuant to the provisions of
section 3(c)(4) of the Federal Inseticide,”
Fungicide, and Rodenticide Act (FIFRA),
as amended.

FOR FURTHER INFORMATION CONTACT:
Richard Mountfort, Product Manager
{PM) 23, Registration Division (T5-
767C), Office of Pesticide Programs,
Enyironmental protection Agency, Rm.
237, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-1830).

SUPPLEMENTARY INFORMATION: EPA
issued a notice published i the Fadessl
Register of May 10, 1978 (43 FR 20052}
which announced that M and T :
Chemicals, Inc., PO Bax 1104, Rahway,
NJ 07065, had submitted an application
ta register the antifoulant Biomet

Dated; Maxch 8, 1983,
Robart M. Purry,

Assgociate Admipistrator and General
Counsel,

(The memorandum containing the
enforcement guidance is set out below)
January 18, 1983, .
Memorandurm

Subject: RCRA Bnforcement Guidance:
Burning Low Energy Hazsrdous Waastes
Qstensibly for Energy Recovery Purposes

Prom: Rita Lavelle, Assistant Adminiatratog
for Solid Waste and Erergegey
Responsa :

Robert M. Perty, Assoclate Admmistmtox‘
and General Couneel '

To: Reglonal Administrators, Repional
Counsels, Divectors, Al and Hazardous:
Materials Divislons

* L Introduciion

A, Puiposg

This memorandum provides guidance to
determine when burning hazardous waste or
hazardous waste-derived fuels In boilers will
be conaldered legitimate recyclivg under 40
CFR 261.8(a)(1), the regulations implementing
Subtitle C of the Resource Conservation and B
Recavery Act (RCRA). This memorandiini -
also provides guidance regarding the possible
obligation of generators, fuel blenders,
distributors and ultimate uaers of thesa-
materialy to camply with regulations
promulgated under Sections 3002-3005 of
RCRA. Whilg this guidance sets out general
rules, they may vary bn pazticular cases

. depending upon individual circumstancay.”

B. Regulatary Background

On.May 19, 1680, aa part of the final and
Interim final regulations implententing RCRA, .
EPA promulgated anexemption from

Dated: Febmary 28, 1963,
Edwin L. johnson,
Director, Office of Pesticide programs.

{FR Dog. 83~8300 Filed 3-15-83; &:45 s}
BILLING CGDE 6560-50-M

" [OGC-FRC 2322-4]

Enforcement Guldance

AGENCY: Environmental Protection
Agency.

acvion; Enforcement guidance.

sUMMARY: The Environmental Protection
Agency is publishing & memorandun
providing enforcement guidance
regarding whether burning low energy
hazardous wastes for ostensible energy
recovery purposes can be considered to
he legmmate recycling activity within .

.the meaning of 40 CFR 281.8(a)(1).

Applieation of the guidznsce will viry le
individual cases according tv spacific
circurnstances.

FOR FURTHER INFORMATION CONTACT:
Steven Silverman, Esq., Attorney, Office
of General Counsel (202-382--7708)."

regulation for certain hazardous wastes befng ' l'
beneficlally used, reused, recycled, ar
reclaimed (referred to collectively throughaut
this memorandum as "recycled"). This
exemption, contained In 40 CFR 261.6, applies

to two categories. First, certain hazardoua :
wastes are totally exempt from regulation if
they are to be recycled. These are hazardous
wastes that are nol sludges, thal exhiblt a
characteristic of hazardous waste, and that

arg not listed in 40 CFR 261.31 or 261.32. (Sea

.§ 261.6(a).) Second, listed wastes and ,
bazardous sludges are subject to regulationn . -
until they are recycled. (See § 2680.6(b).JIn "\ ", i
either category, hazardoue wasles axe mt
subfect to regulation. du:mg the, ecwal

process of recycling..

The preavnble to the xegulaunn emplainad
that the exemption s confined to'bona fide
‘legitimate’ and 'beneficial’ usesund . -
recycling of hazardous wastes, Shang ugez,

e nmnotwithinuaucopeandvi(
conducted In violation of Subtitls €
vequirements, will be subject to, . - .,
enfomnm(i A [MFRQSMM&VN,

Legitimats er Sham Recycloy

A. Bnergy Value of Wastes Being Humwi o

Burning of hazardous wastes *ag fuels. can
be a type of recycling activity exempted from

g

AR |,(l‘ '?_“‘ .
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;freguiation provided the blending and burning
" constitute legitimate, and not sham, recycling,
"-A determination of what constitutes sham-
bumlng dependa ultimately on weighing a
nuraber of factors presentad by the
circumstances of a particular case. The
energy value of the hazardous wastes beina
blended or burned, however, ig tikely to be uf
primary significance in most cases,

The significance of a waste's energy vales
{s evident: If the wastes belog burned havo
- onily de minimis energy valus; the burning
. cannot recover sufficient energy to
' characteriza the practice as legitimata
terxy‘chng Ini other words, anergy recovery ia
ancillary, and the wastes, for practical
;. putpoees, axé being burned to be destroyed.

" Asthe Agency sald on May 10, 1980, “burning

- organic wastes that have little or no heat
« valud in industrial boilers under the guise of

anergy recovary” s not within the exemption
for recycling (45 FR &t 33083). Consequently,

EPA ordinarily views the practice of direct

burning of hazardous wastes with little or no

heat velue as "fuels” as not being legitimate
recycling.
~ Burning inixtures of hazardous wantes aa
i3 fuels; or burning mixtures of wisgtes and non-
Wwaate fuel, when one or more of the
i hazdrdoys wastes {i the fuel has liltle or no
hest value may likewise not be lagitimate
recycling. Determinationa as to whether the
recycling 1s legitimate will be based on
evaluation of particular circumstances. Fou
example, the amount of low energy waste ia
a fuel and the circumstances of {ts additlon
the fuel could be relevant, as could the nature
of the boller in which the waste Is burned,
' i.e, Its type, size, operating conditions, ete.
Practices whers wastes with little or no heat
value are knowingly added to a material

enforcement personnel should use as a
benchmark wastes with a heating value less
than low energy commercial fuels such as
wood or low grade subbituminous coal.?
Exarmples of hazardous waste having little or
o heating value are discarded carbon
tetrachlodide, chlolroform, methylene
shlovide, trichiorcethylene, 1,1.1,- and 1.1,2-
Crichivroethane, certain polychlorinated
biphenyls, and such pesticides as toxaphene,
chivrdane and heptachlor. Attached as
Appendix A is a partial list of the hazardous
constituenta in appendix VUI to Part 281 that
nave heating values well below those of
" commercial fuels,* Wastes with these
characteristics are usually not being recycled
legitimately because their energy value is sa
low when burned. This remains true whether
or not these wastea are first blended with
other materials before burning.

»

B. Other Criteria

a al. srinining ll parhcular burning
“pm 1tions are within the scope of the
7 n3 exemplion-—even if low encrgy
ro not involved. Factors such as
<« .aeble heat is recovered from the
- whether recovered heat is used only
.t combustion air, certainly are
‘The nature of the device in which
> Lurned also could be significant,
- zo,if u combustion unit previously
.+ 13 an incinerator is subsequently
s 1y o boiler, there is a strong
sestion that any energy recovery is
.citlary to the central purpose of the unit. In
: 4, the degree to which wastes were
consumed during the burning, the net cost or
aavings resulting from a burn allegedly for

2N0TYY TOUOVErY pUrposes, and evidence, such.

“Inteiided to be biirfed &s a fuel are likely 5

be constdered sham recycling and not

i coverad by tlie exemption contalned in

§ 261.8(a), a.g., mixing of low and high cnergy
waste streams by a blender or waste burning
facillty.®

In determtiing which hazardous wastes
hava little or no heating value, EPA

‘Under the regulations, all eludgés, and most
spent materiala and by-pmduc(s burned for energy
recovery are "solld wastes”, und so can be
hazurdouu wagtes. This Is because sludges, and

“other waste materinls,” are definod as aolid wastes

.7 (40 CFR 201.2(a}). “Other waste malerials,” in tumn,

. &re dbfined as apent materials and byproducts that
0 ydre “soimetines * ¢ *.dlscarded” {§ 261.2(b) (2) and
£ {3)), that is, nonistimes thrown away and not
recycled (§ 262.2(c)). The “sometimes discarded"
test appHes to all parsons handling a spent material
or byproduet, so that if one of those matarials is
discardad by particular generators, it is a solid
waste evon whan racycled by other generators (see
45 FT 33093-004),

*Wae conslder wastes that are ot being burned
legltimately to ba butned for the primary purpose of
destruction, within the meaning of 40 CFR 260.10{u)
[definition of “lnc{nmtor") Tha refarence to
“primary purposa® in that provision thus applias
with segand to each Individual fead Input to &

1. thermal combustion unit, If the particular input has *
' .n:ll,l!le orno fual value, It s being burned for the
% 'purposa of destruction. Consequently, the device In
- which these “fuels” are burped is an incinarator,
and the burning is subject to regulation nnder
Subpart D of Parts 264 and 285 of the RCRA
regulations.

pondence, oF other recotds; which
o shaw that 5 cempany's purpose in
i & burn wes - tispose of, rather
cie, hazardous wustes, may also
uffect ¥PA’s enforcement response to a
purticular incident.

U1, Enforcomenl Priositics

It implemenlting his guidance, enforcement
persorinel should direct their enforcement
eilorts vn hazardous waste-derived fuel
bienders who supply non-industrial users.
Fuel blenders are a logical focal point

*Woods used as fuel have a range of heating
values based on the type of wood, its physicail form
and its moisture content. These values range from
approximately 5,000 to 8,000 Btu per pound.
Subbituminous C coal has a heatlng value of
approximataly 8,300 Blu per pound, (In contrast,
home healing oil hag a heating value of roughly
19,800 Btu per pound, and bituminous coals have
hoating values ranging from 11,000-14,000 Btu per
pound.) U.S. EPA, APTI Course 427 Combustion
Evaluation, EPA 450/2-80-083 [February, 1980).

It must be remembered that the heating value of
each hazardous wasts that s burned or ia used to
produce a fuel Is relevant, not the heating value of a
particular tontaminant in each waste stream (unless
tho contaminant Wtself {s & hazardous waste), Thus,
{f trichloroethylenz stlll bottoms.are burned for
energy racovery or used us an {agradient In a fuel,
the Linating value of the still bottors is the
inportant fisuce, not the heating value of pure
L/ri\:i‘.iuroclhyh’.ne.

because they most frequently control the
content and.destination of waste-derived’
fuels. In addition, many of these blenders dre
subject to regulation as RCRA storage
facilities because they ere recyoling listed
hazardous wastes (see 40 CFR 261.8(b)), and
are therefore readily identifiable,

Most of EPA's enforcement efforta will be
directed toward fuels destined for use in non-
industrial (7.4, resldential, commercial and
institutional) boilers. These boilers typically
are of relatively small size, achieve relatively
low fuel efficiency, temperature, and
residence times, lack emission controls, and
receive limited maintenance. Operators of
these boilers rarely test their fuels for
hazardous waste contaminants since they are.
often not informed they are recelving
hazardous waste-derived fuels, These factors
all contribute to a reduced likelihood that
these boilers cin derive useful héat from hard
to burn hazardous wastes contained In a fuel,

. (They also increase the likelihood that these

boilers will be damaged by corrosion from
hydrochloric acid emissions resuiting from
chlorinated contaminants.) -
Thus, the waste contaminanly In the fuels
going to-these bollers are likely to be vented
to the atmosphere as unburned or partially
burned combustion products. In addition,
these boilers are often located in densely
populated areas where exposures to’
unburned contaminants are probatile. The
risk to human health and the environment
could be considerable because many wastes
added to {uels aréd acutely and chronically
toxic. Burning chlorinated contuminants also
can form other hazardous matertals such as
hydrochloric acid, phosgene, or chlorinated
dioxins unless burning occurs at high
temperatures and for long rusidence times,

increasing the-potentlal-for-harmi———

It seems clear that fuels oonlaminaled wnh
low energy hazardous wastes do not present
the sume level of danger when burned in
higher efficiency Industrial boilers. These
boilers typically are designed to maximize
energy recovery, through high temperature
combustlon and long {eed residence tima,
Operators generally are more soplisticated
and tachnically knowlédgeable than
nonindustrial boiler operators,

Accordingly, EPA is directing its
enforcement elforts to deal with what
appears to be the greater environmental
threat. This is not to say that particular
{ndustrial bollers burning hazardous waste-
derived fuels neceasarily are engaged in
legitimate recycling Rather, EPA is simply .
directing the primary focus of its enforcement |
activity at the more clear-cut violation,

IV. Implementation of This Guidance

A, How EPA Will Delermine That Blended
Fuels Contain Low Fuel Value Huzardous
Wastes

EPA's authority under RCRA Subtitle C is
limited to hazardous wastes. Thus, {n
dstermining if & waste-derived fuel Is bing
recycled log:tlmately or illegitimately 1t {2
first necessary to show that the fuel contains
a hazardous wasts,

Hazardous wastes burned without prior
blending can be analyzed directly for energy
value {(and where appropriate, for the
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circumstances of burning) fo determine if the
recycling is legitimute. Blended fuels,
howaever, pregent a lesa clear-cut situation. In-
determining if these luels contain low energy
'aates, we intend to concentrate on the fuel's
rganic contarsinant content. If fuels contain
significant concantretions of low encrgy
organic cuntaminants not ordinacily present
in virgin ot unadultecated secondary tuels,
this should be sufficient to determine that
these toxicants were edded as wastes.
Inspectors should algo examine records and
sample incoming waste shipments at
blending facilities to ascertain the identity of
the wastes included in the fuels,

Invastigative activities should focus
particularly on the chlorinated solvents listed
in 40 CFR 261.31 und 261.33 (other then
chlorofluorocarhons, which are ozons
depleters and not otherwise taxic).® For these
materials, the contaminant itself is the same
waste that is listed. Chlorinated solvents also
are not ordinarily present in virgin fuels; ® nor
are tiey typically present in waste oils, or
other wasles normally used in waste-derived
fuels, at significant concentrations unless
they have been added to the waste oil as a
separate waste stream,”

In addition, chlorinated solvents typically
* have very low heating value. Such widely-
used solvents as carbon tetrachloride,
chloroform, methylene chloride,
trichloroethylene and 1,1.1- and 1,1,2-
trichloroethane have healing values much
- lower than waood, Of the chlorinated solvents
t')dt are hazardous wastes when discardad
( see 40 CFR 281.33), or are hazardoug wastes

. when spent (EPA Hazardous Wastes F001

ad F0o2, listed in 40 CFR 261.31), all except
chlercbenzene have heating values less

. than that of subhituminous coal.

Although fuel blenders (or other persans)
1 defending a civil action,

-

"
At

whether or not the wastes can be recycled
legitimutely.®

Generators who claim that thelr non-
slndge, unlisted wastes are exempt from
regulation because the wastes will be burned
fur energy recovery ordinarily must be able
to substantiate that the wastea have value as
fuels in order to protect thamaelves from
linbility. Consequently, generators need to
know the heating value of these wastea. Btu
values can be determined by a relatively
simple laboratory lest. In many cases,,
generators also will know from experience
that their wastes have legitimate fuel value,
Spent benzene and spent acetons, fok
example, have high fuel value, as do most
other ignitable wastes.

Waste-derived fuel blendera are
vesponsible for ensuring that low energy
value hazardous waatea are not blended into
fuels. In addition, blenders receiving listed
hazardous wastea and sludges are presently
subject la regulation us storage facilitiea.
Consequently, they must comply with the
adminisirative and technical standards for
otorage facililies contained in Parts 284 and
265. (These requirementys apply, of coarse,
aven if the wastes are being recycled
legitimutely.)

We note that this requirement does not

_impose significant burdens on fuel blenders.
In most cases, they are RCRA facilities
handling listed hazardous wastes (most often
listed salvents). They must consequently
receive these wastes in shipments
accompanied by a manifest (see § 261. B(b) 4}
and (5)), and are therefore on notice that they
are blending these wantes Into fuels. They
likewise are subject to waste analysis
requirements {see §§ 264.13 and 265.13}. They
also can analyze their incoming wastes and
blended fuels for total halogen content—a

A

“thint the low caergy fuel contaminants are ot

‘present as & result of adwterating the fuel
with a hazardous waste, it is their burden to
substantiaie such a clsin. Tha aource of
wastes in the [uel are particularly within the
fuel blender's knawledge, and so-it is
appropriate that they have this burden.

B. Obligations of Cenerators, Fusel Blenders
and Users to Determine if Their Waste-
Derived Fuels Can Be Recyclod Legitimalely

Generators of listed wastes and sludges are
presently subject to the requirainents of Part
262 of the regulations when they send Lhese
waustes to fuel blenders or users (ses
§ 261.6(b}). These requirements apply

* Burning a materiol listed in 40 CFR 261.34 in &
manier that dogs not constituta legitimate recycliog
is & means of discarding them {see 40 CFR
261.2(c)(2) {definition of “discarded")). Thase
materials consequently can be hazardous wastes
when burned.

*The National Burean of Standards has saxpled
No. 8 residual fucl oil—the lowest grade commercial
fuel oil—and [ound the samples to contain only 31
ppua lotal chiorine. National Bureau of Standards,
Traca Blamants in Fugl Of (Febraury, 1982).

¥ Autoisative ofls do not typically come into
contact with solvents when used. Industrial oils
may, but usual practice ja simply to collect used ofls

d spent solvents, mix them. and to ship the mixed

stes lo waale menagement facilltios. The
.oiventn thus sre prescod in this type of mixture as a
separate hazardous waste atream.

ite—to ensure thal waste-derived fuels do
nat coritain high levels of low energy
chlorinated wastes.

Waste-derived fuels that cannot ba
legitimately recycled remain subject to
regulation as huzardous wastes through the

41t should be noted that small quantity genorators
who send wustes that cannot be recycled
legitimately to g recycler (such ag a fuel blonder)
are not In compliance with the terms of the small
quantity generator exemption unless the recyclar is
already a Subtille C facility, or is authorized by a
State to manuge municipal or industrial solid waste.
I a small quantity generalor waste s sent {o a non-
conforming facility (Le. & facility that doss ot
satisfy the requirements of § 281.6(g)), the wasta
remains subject to regulation,

%See § 261.8(b). It should ba noted that not all of
these facilities may ba eligibls for interios statas,
either because they were not in existencs an
November 19, 1880, or because they failes? io rotify
the Agency of thelr activities or failed to sabmit a
Part A permit application. Although the Agency
cannot confer intering statos on statutarily ineligible
focilities, we hava indicated that “we are prepared
to exercise our enforcemant dlscretion to allaw such
facilities to comtlaws operatiag . . wbmwﬂmr :
continued operation wourld be fa o pellie
interest.” (45 FR 78889 (November 285, 1600),

interpreting stututory interim states requiremente.) .

Means of exercising this discration include our
issuing an interim status complianca letter to the
facillty, or allowing the fucxmy lo operate pursuent
to a Section 3008 compilance arder {/d.) pursuant to
40 CI'R Part 122.22(a)(3).

require that thess users immediately obtalg
Incinerator permits. Rather, we will seek-

. wagte-derived fuels after initial warning EPA
wiil then tnitiate appropriata enforcemant :

_simple-procedure-that.can-he-performed.on.__0f hazardous waste iustead of being listed.)

ransporter, and be sent to Subtitle C

time they are burned, As a regult, they must
travel with a manifsst [see 40 CFR 202.16(f),
264.71(c), and 286.71(c)), be transported by &
Part 263 transporter, and ba sent to a Subtitle

S

AT T

C facility. ‘The persons who ultimately burn

the material are hazardous waste incinerator
facilitias because their fuels cannot be L

recycled legitimately in their boilars. E ,

As stated above, EPA is directingita ..+ !

enforcement efforts to concentrate on low ;
energy waste-derived fuels used in non-

industrial boilers. EPA does not Iniend to

through negotiation that they end the o
practice, If the user continues burfilng thesa R

acUon

C. Examples of How This Guidanes Could ST
Operate P

1. Company B generates & distillation .+ +
bottom that is listed as & hazardous wasts, §
burns this waste In its on-site boiler. The
waste has a heatlng value of 2000 Btu per
pound.

B {8 subject to regulation as a generator, s
a storage facility (if it stores the waste for
more than 80 days prior ta burning it), and as o
an incineration facility, The waste is not '
being burned for energy recovery, but fo
incinerated, because ita heating value Is well
below that of low-grade commercial fuel. kt
does not watter whether B bums other
material in the boiler for legitimate energy
recavery. B still {s not engaged in legitimate
recycling activity when it burna a material
with little or no fuel value. (Incidentally, this
regult is the same if the hypothetical .
distillation hottom exhibited a characteristic '

2. A fuel oil dealer, Company C, obtains.
waste oil from a number of different
generators. C obtaing hazardous waste spent
salvents carbon tetrachloride, methylens
chlaride, and trichlorosthylene fom other
generators and mixes these waates with the
vraste oil. These wastes contain very high
concentrations of chlorinated solvents, and
these solvents also are present in the bleaded
foala. C then sells the waste-desived fuel ta
apartment buildings and hoopitals, These:
users. burn the fuel in their boilers.- ‘
Generators of the spent solvents arve K
subject to regulation under Part 242, and the
galvents must be wransported to €'s facility
by a Part 263 transporter..C is a storags .
facility, assuming it stores the solvents bafore-
blending them witk the waste oil. The- Gt
blending operation wmutltutes hazardous M I *
waste treatment. = . . Lo
The waste-derived fusl thal C uellm remalum . 4} T
subject to regalation a8 & hazardous waste!, oo, i 0
because it containg iazardous waste . v o
chlorinated solveuts that heve litle fuel. - .«
vahue. (The henting values of thess uolverim
ars even lower than wood.] Conssquanthy,i i & 7 -
thsse wasia-dertver) fuels must teavel it © . 7 5
manifést, be transported by & Part 263 "=~ -5 - 0 W

facilttieg. Distributars handling these wastes
are RCRA storage facilities, and are sabject
to manifesting requirements when they
initiate shipments to ultimate users. The



11160

Federal Register / Vol 48, No. 52 / Wednesday, March 16, 1983 / Notices

peraons who ultimately burn the fuel :

technically are hamrdoun waate incinerator

facilities, ’
3. Comnpany generates waste oll arid a

APPENDIX A.~—LOW ENERGY HazarDOUS CON-
STITUENTS LISTED IN 40 CFH 261, APPENDIX
Vlll=Continued

copies of purchaser acknowledgment
statements submitted under section
17(a) of FIFRA. Some of the information
contained in these documents has been
claimed as confidential by the exporters.

DATE: These docuinents will be provided
to the subcommittee no sooner than
March 28, 1983.

FOR FURTHER INFORMATION CONTACT:

Catleen McInerney, Office of
International Activities {A-108),
Environmental Protection Agency, Rm.
W-811, 401 M St, SW,, Washington, D.C.
20460 (202-382-4869), Outside the USA:
{Operator-202~382-4689).

SUPPLEMENTARY INFORMATION: In a
February 10, 1983 letler to EPA, the
Chairman of the Subcommittee on Labor
Standards of the House Committes on
Education and Labor stated that there is
underway an inquiry into the sale
abroad of pesticides, devices, active
ingredients or chemicals whose sale or
use is prohibited within the United
States. As part of the inquiry, the
Chairman requested a copy of each
notice filed with the EPA to comply with
section 17(a] of FIFRA. All documents
filed from the effective date of the 1978
FIFRA legislation to the present wera
requested.

Under gection 17(a) of FIFRA,
exporters of unreglstered pesticides are
required to obtain a statement by the
foreign purchaser acknowledging that

llr'adety of low energy spent chlorinated Higher
-solvenls that are listed hazardous wastes, D Hazardous canstituent heating
atixes the spent solvents with the waste oil . (Atua/ib.)
and sends the-mixture of a fuel blending .
facility, E, whick processes the waste oil, and 2457 5,163
raixes it with virgin fuel oil. & then sells the g': ;T“d‘“"“’“""“' : o
blended mixture as a fuel, N.Nitroso-N.methyi 5,109
D is a genorator, operates a hazardous 1,1-Dict 5,398
, waste treatment facillty, and aloo may be a 1,2 D“{'z w;‘ g-gg:
" storage facility it if dccumulates the spent M‘""  ichioroacel 5,612
solvents for over 80 days: N-Nitr ing ; 6.738
Ordinarlly. the mixture of spant solvents Arasert e :-?;zg
and waste oil that I) generates remain a AR T T 5,
% , hazaidous waste, for the same resson as in Hexahydro-1,4,5.8-endo,  endo-dimethanon.
the previous example. The factthat D is a _ ephthalono 6,080
.generator rather than a fuel blender makas no i w;‘j“’d" L gﬂg
~.  difference. D in still blending hazardous .2,4~Tncnmto“ '*w_m 6410
wastes with de minim/s fuel value into fuels.  vcoo 6,170
Any burning of such wastes e not legitimate D'g"w. N.OS. : g.:gg
recycling, The blanded fuel consequently é‘m‘mn aropropend 6,024
remains subject to regulation us a hazardous Trinitrob: . 6,224
waste lxz‘ the fuel blender's (X's) hands and tn g*;'Oéometh' methyl oo BU—— 6200
the hands of the ultimate users (as well as iniron : g
§ ) N x) 3
intervening distrdbutors). The ultimate NI:Z?M mustend Noxde and fydrochloride 6,404
burning of the blendod fuel constitutes Parathion 6,404
incineration,, %;gr w——. g.g{vxz!
: Matiryl methanesuit 6.728
APPENDIX A.—L.OW ENERGY HAZARDOUS CON- mmh 8,48
. . ) oglyearino.: ot
1+ STITUENTS LISTED IN 40 CFR 261, APPENDIX ¢/ Sictioroononsi 0,054
g v 2,6-Dichlorophenol 6,854
- { Hexachiorophena . 8,871
. Trypan blus, 8,907
r'é'gi?"' ’ ichiondf...... 7,015
Haosrdous conatitvent - ey oycosin 7,108
S (Bus/b) N NItroso-thy!ur 7,108
7.4
4 chhloropmpm, NLO.8: ivvcrsrssmisersisinrorsssseerny) 7178
T 233 1,2-Dichleropropane - 7471
T HGRACHIOTORNANG esnsamismamieros i | oar*m‘g{"”"‘m e 1148
' lercmomoﬂ\nna, A ; : 899, ivole 7‘2,3
" Pentachiorethans 93 pimetioat 7201
oo oroprop 1253 Totmothyt lend 7.287
g A ' 4,68-Dinitr0-0-06801 8N BAHE ..ovvvsveesesstsessimesenssessses 7,303
Cyanogen bromida.,... - b4 N-MothtyH-1ir0-N-ritr08-GoqUATIIIN oo 7303
By ) " v 2 Mustord gas 7,503
1 HEXACHO 00y LR AN s msrmerorssmcnrsin 2,016 0.8
! Te%md\!orosfhom (Totmchlomdﬂyleno) ........... 2,144 m,lfum"ﬁmun- ;j‘;?g
gen ohi 2320 Nitrogen musterd and nydmcmonda FET S 7.690
',"" 2410 g 7.987
Tetrachiorosthans, N.O.8 2,500 )
1,1,1,2-Tetrachiorooth 2,500
1,1,2,2¢ g crmsmrsmnseamssasiasisessanenssreiiess ; iy
1,23&:;%2“?\’::: e . :’ggg (PR Doc. 83-6797 Filed 3-15-03; 8:45 arm|
MR LT L R ———— 2662  BILLING CODE 8860--60-14
Pen(acu.w b 2,914
g;c & 3,059
forometh 2,059
TdchlomaW!::a Trichioroatmimel ] 34a0 (OPP 100003; PH-FRL 2319-5]
Hoxech! . 3,220
Bis (ch! hty) elhor 354  Export Notification; Disclosure of
Y ;;mm‘f‘; — som  Confldential Business Information to
© B sess ~ Congress
Penachiorsphenct 3,760 . )
! Hmm«,.w,wv . - ars  AGENCY: Environmental Protection
v Y 3813
"Kepana Spar Agency [EP[}].
B it [ — 4011 AcTion: Notice.
, Dichicronhenylarsine 4,165 -
o ?mﬁw - - At01 - summARY: The Subcommittee on Labor
e B Z 4785 Standards of the Committee on
;- Dichiosostiytame, O : + 4867 Education and Labor of the House of
4:}% Representatives has requested -
4078 information from EPA concerning
o7 notification of the export of unregistered
2983 pesticides under section 17(a) of the
g'gfg Federal Insecticide, Fungicide, and
0. g100 Rodenticide Act (FIFRA). To comply
Dimoﬂw' S1a1G. : : 5145 with this request, EPA will provide

R%o

the pesticide In question is ot
registered for use in the United States
and cannot be sold in the Uniled States,
Under EPA's policy statement
implementing the requirements of
section 17(a), the exporter is required to
submit the acknowledgment statement
to EPA together with a certification that
shipment did not occur prior to receipt
of the acknowledgment statement. EPA .
then provides a copy of the
acknowledgment statement to the
government of the importing country.

The documents which EPA will
providing the Subcommittee may
contain confidential business
information. Exporters have been given
the opportunity to claim information
confidential in the notices submitled to
EPA under section 17(a) of FIFRA and
have made such claims. Pursnant to 40
CFR 2.208(b), which applies to -
information submitted under FIFRA by
40 CFR 2.307(h], EPA must provide
confidential business information to a
Congressional subcommittee in response
to a written request by the Chairman.
Before providing the information, EPA is
required by 40 CFR 2.209(b) to notify the
submitters of the information at least 10
days in advance of disclosure.



