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1 Introduction 

1.1 Update to ADEQ’s Program 
The purpose of this document is to update the state operating permit program administered by the 
Arizona Department of Environmental Quality (ADEQ), Air Quality Division.  This revision demonstrates 
that ADEQ’s program meets the requirements of Title V of the Clean Air Act (CAA) and 40 Code of 
Federal Regulations (CFR) Part 70 for a state operating permit program.  Section 1.2 provides a historical 
overview of ADEQ’s state operating permit program.  

As it has been approximately 22 years since ADEQ’s last program revision, Chapter 2 provides an 
updated overview of ADEQ’s program for EPA’s reference.  Chapter 3 describes ADEQ’s legal authority 
to administer the title V state operating permit program.  This chapter will provide an overview of state 
statutory authority and ADEQ’s rules.  This program revision requests that EPA approve the rules 
identified in Section 3.2, to revise its original submittals.  Chapter 4 demonstrates that ADEQ’s rules 
continue to meet EPA’s 40 CFR Part 70 requirements.  Chapter 5 describes ADEQ’s implementation of 
this program.  Chapter 6 presents ADEQ’s current approach to fees.  Chapter 7 describes ADEQ’s 
implementation of other CAA requirements.  The other elements of ADEQ’s state operating permit 
program remain unchanged and are not addressed in this program revision.  

ADEQ requests that United States Environmental Protection Agency (EPA) approve this revision of its 
state operating permit program. 

1.2 A Brief History of ADEQ’s Program 
The Clean Air Act Amendments (CAAA) of 1990 required all States to develop operating permit programs 
that meet criteria established by EPA.  When implementing the operating permit program, States must 
require certain sources of air pollution to obtain operating permits that contain all of their applicable 
requirements under the CAA.  The focus of the operating permit program is to improve compliance and 
enforcement by issuing each source a permit that consolidates all of its applicable CAA requirements 
into a federally-enforceable document.  By consolidating all applicable CAA requirements for a source 
into a single operating permit, a title V permit allows the source, the public, and permit issuing authority 
to more easily understand what CAA requirements apply and how compliance with those requirements 
is determined.  Sources are required to obtain an operating permit under this program include “major” 
sources of air pollution, and other sources as specified in the CAA or in EPA regulations.  For example, all 
sources regulated under the acid rain program, regardless of size, must obtain operating permits. 

Examples of major sources include, but are not limited to, sources that have a potential to emit 100 tons 
per year or more of certain criteria pollutants; those that emit 10 tons of a single hazardous air pollutant 
(HAP) specifically listed under the CAA, or those that emit 25 tons per year or more of a combination of 
HAPs.1  In areas not meeting the national ambient air quality standards (NAAQS) for ozone, carbon 
monoxide, or particulate matter, major sources are defined by the area’s nonattainment classification. 

                                                      
1 CAA § 501. 
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Title V of the CAA directs States to develop and submit their own operating permit programs to the EPA 
by November 13, 1993.  EPA is required to approve or disapprove (either in whole or in part), each 
program within one year after receiving the submittal.  The EPA’s program review occurs pursuant to 
CAA § 502 and 40 CFR Part 70.  Where a program substantially, but not fully, meets the requirements of 
part 70, EPA may grant interim approval.  If EPA does not fully approve a program by two years after the 
November 15, 1993 deadline, or before the expiration of an interim program approval, it is required to 
establish and implement a federal program. 

On November 15, 1993, ADEQ submitted its original request for program approval.   

On July 13, 1995 EPA proposed interim approval for the operating permit programs for ADEQ, Maricopa 
County Environmental Services Department (MCESD), and Pima County Department of Environmental 
Quality (PDEQ).2 

On October 30, 1996, EPA finalized the interim approval of operating permits programs for ADEQ, 
MCESD, and PDEQ, citing several deficiencies.3 

ADEQ submitted revisions to its program submission on August 11, 1998, May, 9, 2001, and September 
7, 2001, containing revised versions of Arizona Administrative Code (A.A.C.) R18-2-101(61), R18-2-304, 
R18-2-306, R18-2-320, and R18-2-331 to address the cited deficiencies.4  

On December 5, 2001, EPA published its full approval of the operating permit programs for ADEQ, 
MCESD, and PDEQ.5  This final rule was effective November 30, 2001.6 

Since ADEQ’s title V operating permit program was approved by EPA, ADEQ and EPA have made changes 
to their respective rules.  The purpose of this program revision is to demonstrate that ADEQ’s current 
rules meet EPA’s current requirements. 

On December 2, 2020, EPA issued a final report for its evaluation of ADEQ’s operating permit program.7  
As part of its evaluation, EPA issued finding 2.5 which stated, “The Department has made revisions to its 
title V program to implement a unitary permitting program.”8 This “unitary” program (which uses many 
of the same rules to meet title V and new source review (NSR) requirements) authorizes both 
construction and operation in a single permit.  NSR requirements for new sources are enforced as part 
of the issuance of a single permit that ensures compliance with all other applicable requirements of 
state and federal air quality laws.  For major sources, these permits are designed to comply with title V 
of the CAA, as well as Parts C and D of title I.  Major modifications subject to major NSR now require a 
significant revision to the permit for an existing source, rather than a new installation permit.  Other 
modifications that formerly required an installation permit may now proceed under either a significant 
or minor permit revision. 

                                                      
2 60 FR 36,083 (July 13, 1995). 
3 61 FR 55,910 (Oct. 30, 1996). 
4 66 FR 50,136 (Oct. 2, 2001). 
5 66 FR 63,175 (Dec. 5, 2001). 
6 Id. 
7 ENVIRONMENTAL PROTECTION AGENCY, ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY TITLE V OPERATING PERMIT PROGRAM 
EVALUATION (Dec. 2, 2020), available at https://www.epa.gov/sites/default/files/2020-12/documents/adeq-
title_v_operating_permit_program_evaluation_report-2020-12-02.pdf.  
8 Id. at 20. 

https://www.epa.gov/sites/default/files/2020-12/documents/adeq-title_v_operating_permit_program_evaluation_report-2020-12-02.pdf
https://www.epa.gov/sites/default/files/2020-12/documents/adeq-title_v_operating_permit_program_evaluation_report-2020-12-02.pdf
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Additionally, EPA noted, at the time of the evaluation, that ADEQ’s NSR program had a few outstanding 
deficiencies that ADEQ and EPA were working to address.9  As ADEQ relies on some of the same rules for 
NSR and title V purposes and these rules have been revised since the 2001 approval of ADEQ’s title V 
program, EPA recommended that ADEQ submit a title V program revision to EPA for approval once the 
remaining NSR deficiencies have been addressed.10  These deficiencies have been addressed and fully 
approved by EPA, and therefore ADEQ submits this title V program revision pursuant to 40 CFR § 
70.4(i).11 

                                                      
9 Id. (citing 80 FR 67,319 (Nov. 2, 2015) and 83 FR 19,631 (May 4, 2018)). 
10 Id. at 21. 
11 86 FR 31,927 (June 16, 2021). 
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2 Program Description (40 CFR § 70.4(b)(1)) 
This Chapter provides a program description consistent with 40 CFR § 70.4(b)(1) by discussing the 
background of the Clean Air Act requirements, ADEQ’s structure, and Air Quality Division’s organization.   

2.1 Responsible Agency 
The 1990 CAAA required all States to develop operating permit programs that meet criteria established 
by EPA.  When implementing the operating permit program, States must require that certain sources of 
air pollution obtain operating permits that contain all of their applicable requirements under the CAA.  
The focus of the operating permit program is to improve compliance and enforcement by issuing each 
source a permit that consolidates all of its applicable CAA requirements into a federally-enforceable 
document.  By consolidating all applicable CAA requirements for a source into a single operating permit, 
the source, the public, and permit issuing authority can more easily understand what CAA requirements 
apply and how compliance with those requirements is determined.  Sources required to obtain an 
operating permit under this program include “major” sources of air pollution, and other sources as 
specified in the CAA or in EPA regulations.  For example, all sources regulated under the acid rain 
program, regardless of size, must obtain operating permits. 

2.2 ADEQ Organizational History  
Under the Environmental Quality Act of 1986, the Arizona State Legislature established ADEQ in 1987 as 
the state’s cabinet-level environmental agency.12  Before ADEQ formation, the state’s environmental 
programs were managed by a number of offices within the Arizona Department of Health Services. After 
the Environmental Quality Act of 1986, those responsibilities were transferred to the newly formed 
ADEQ.  ADEQ is composed of three environmental programs: Air Quality, Water Quality, and Waste, 
with functional units responsible for technical, operational, and policy support.  ADEQ carries out several 
core functions including, but not limited to: planning, permitting, compliance management, monitoring, 
assessment, cleanups, and outreach.  ADEQ also maintains a regional office in Tucson, with community 
liaisons in various parts of the state.  

ADEQ has primary responsibility for air pollution control and abatement, and as such, is required to 
maintain a state implementation plan that provides for implementation, maintenance and enforcement 
of NAAQS and protection of visibility as required by the CAA for areas outside of tribal lands.13 ADEQ is 
also responsible for coordinating, along with local officials, the development, adoption, and 
enforcement of control measures and permits where no local air quality control agency exists. In 
addition, ADEQ has original jurisdiction for certain stationary sources, including petroleum refineries and 
coal-fired electrical generating stations, portable sources, and all mobile sources, including the motor 
vehicle emissions inspection program.14 

                                                      
12 Laws 1986, 2nd Reg. Sess., Ch. 368, §§ 5, 10, 11, 12, 15, 16, 17, 34 through 127, 127 through 132, 134, 138, 140, 
and 153 (Eff. July 1, 1987). 
13 A.R.S. § 49-404. 
14 A.R.S. § 49-402. 
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Except for the sources noted above, county agencies (Maricopa County Air Quality Department 
(MCAQD), PDEQ, PCAQD) have original jurisdiction for the issuance, administration and enforcement of 
permits.15  However, the State may assert jurisdiction where the local agency is unable to fulfill any 
function or duty as required.  State law also provides direct county authority to adopt and enforce 
programs, rules, and ordinances for the prevention, control, and abatement of air pollution.16 

Two metropolitan planning organizations (Maricopa Association of Governments (MAG) and the Pima 
Association of Governments (PAG)) are certified by the Arizona Governor for the development of 
nonattainment and maintenance area plans within their respective jurisdiction for carbon monoxide 
(CO), particulate matter (PM), and ozone.17 

2.3 Air Quality Division Organization 
This section summarizes the organizational structure of the Air Quality Division (AQD) within ADEQ. 

The AQD has staff located in its ADEQ’s central office (Washington) and southern regional office.  As a 
result of the COVID-19 pandemic, the majority of AQD staff are now either fully remote workers or split 
their time between remote work and in office work. Additionally, there are some staff that work full 
time in the office.  An organizational chart of the AQD is attached as Appendix A.  ADEQ’s southern 
regional office is located in Tucson. 

AQD’s core responsibilities include: developing and implementing programs designed to ensure that 
Arizona meets national air quality standards, regulating the emission of air pollutants from industries 
and facilities by issuing and ensuring compliance with permits that ensure emissions are within 
regulatory limits, monitoring Arizona’s air quality, investigating complaints and violations of Arizona’s air 
quality laws, and developing state rules governing air quality.  The AQD is organized by the following 
sections: Facilities Emissions Control (FEC) value stream, Air Quality Improvement Planning (AQIP) value 
stream, Monitoring & Assessment value stream, and Vehicle Emissions Control (VEC) value stream.  Each 
value stream is managed by a separate value stream manager.  These four value streams report to the 
AQD Director.  

2.3.1 FEC Value Stream 
The FEC value stream is divided into the Permits Unit and the Compliance Unit, each with a unit 
manager. Stationary source air permits, including title V permits, are issued by the Permits Unit, which 
has about ten permit engineers who work on both minor source and title V permits. Compliance and 
enforcement activities, such as facility inspections, source testing/source testing oversight, and 
preparing enforcement cases are handled by the Compliance Unit, which is currently made up of 
approximately ten staff members. 

2.3.2 AQIP Value Stream 
The AQIP Value Stream is divided into two units each comprised of approximately eight staff members.  
This section is responsible for the development of state implementation plans (SIPs) under Title I of the 
                                                      
15 Id. 
16 See generally A.R.S. Title 49, Chapter 3, Article 3. 
17 A.R.S. § 49-406. 
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CAA.  As part of SIP development, this section also handles state rulemaking actions related to SIPs and 
other Title I issues and plans. 

2.3.3 Monitoring & Assessment Value Stream 
The Monitoring & Assessment value stream, managed by a value stream manager, contains three units, 
each managed by a unit manager: 1) the monitoring unit; 2) the data management and quality 
assurance unit; and 3) the evaluation unit.  The monitoring unit is responsible for maintaining and 
coordinating air monitoring activities with 7 staff members.  The data management and quality 
assurance unit is responsible for managing air quality data and quality assurance/quality control with 
approximately 6 staff members.  The evaluation unit, comprised of 3 staff members is responsible for 
evaluating ambient air impacts from industrial air pollution sources.   

2.3.4 VEC Value Stream 
The VEC value stream is comprised of two units: the mobile control and transportation solutions units.  
To improve air quality, and meet CAA requirements, VEC administers a mandatory vehicle emissions 
testing and repair program.  While this value stream is not relevant for the title V program, it is a critical 
component of ADEQ’s programs under Titles I and II of the CAA. 
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3 Legal Authority (40 CFR §§ 70.4(b)(2), (i)(2)) 
This section describes the legal authority for ADEQ’s title V operating permit program.  First, this section 
examines ADEQ’s statutory authority.  Second, this section examines ADEQ’s regulatory authority.  In 
examining this legal authority, this section also requests that EPA modify ADEQ’s approved Part 70 
program to reflect ADEQ’s current rules. 

3.1 Statutes 
This section describes ADEQ’s statutory authority to implement its title V operating permit program.  
The following statutes provide ADEQ with the necessary state law authority to administer this program.  
These were included in the original submissions in 1993 and 2000. However, EPA’s review of these 
submittals noted: 

The program does not contain a comprehensive list of statutes, regulations, etc. but copies of all 
statutes, regulations, and procedure that comprise the program are included in the program 
submittal.18 

Therefore, Table 1 provides a reference for the statutes included in previous submissions. 

Table 1. Arizona’s Previously Approved Statutory Authority. 

Statute Title 

A.R.S. Title 49, Chapter 1, Article 1 

A.R.S. § 49-101 Definitions 

A.R.S. § 49-102 Department of environmental quality; director; deputy director; division 
directors; divisions 

A.R.S. § 49-103 Department employees; legal counsel 

A.R.S. § 49-107 Local delegation of state authority 

A.R.S. Title 49, Chapter 3, Article 1 

A.R.S. § 49-402 State and county control 

A.R.S. Title 49, Chapter 3, Article 2 

                                                      
18 EPA, Technical Support Document, Part 70 – Operating Permits Program Review Checklist for ADEQ (July 5, 
1995), Docket No. AZ-95-1-OPS, Item No. II.A.7, p.2. 
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A.R.S. § 49-421 Definitions 

A.R.S. § 49-422 Powers and duties 

A.R.S. § 49-424 Duties of department 

A.R.S. § 49-425 Rules; hearing 

A.R.S. § 49-426 Permits; duties of director; exceptions; applications; objections; fees 

A.R.S. § 49-426.01 Permits; changes within a source; revisions 

A.R.S. § 49-426.02 Permit shield 

A.R.S. § 49-426.03 Enforcement of federal hazardous air pollutant program; definitions 

A.R.S. § 49-428 Appeals of permit actions 

A.R.S. § 49-429 Permit transfers; notice; appeal 

A.R.S. § 49-430 Posting of permit 

A.R.S. § 49-431 Notice by building permit agencies 

A.R.S. § 49-440 Term of conditional order; effective date 

A.R.S. § 49-463 Violations; civil penalties 

A.R.S. § 49-464 Violation; classification; penalties; definition 

EPA’s 1995 and 2001 actions do not indicate that these statutes were approved as part of this 
program.19 Table 1 provides the compiled list of statutes that were provided in the original program 
submittals for clarity.  These statutes were approved in EPA’s actions.20  Table 1 demonstrates that 
ADEQ has the necessary statutory authority to continue administering its permit program.  As these 
statutes have not been significantly amended since the Attorney General Opinions contained in ADEQ’s 
1993 and 2000 submittals, ADEQ retains the same statutory authority as was originally approved by EPA. 

 

                                                      
19 See supra notes 2 and 5. 
20 Id. 
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Table 2 lists the statutes that have remained unchanged since they were submitted to EPA in either the 
1993 or 2000 submittals. 

Table 2. Statutes That Have Remained Unchanged Since Being Submitted. 

Statute Title 

A.R.S. Title 49, Chapter 3, Article 2 

A.R.S. § 49-426.02 Permit shield 

A.R.S. § 49-430 Posting of permit 

A.R.S. § 49-431 Notice by building permit agencies 

Table 3 details the statutes which have been amended since they were included in either the 1993 or 
2000 submittals.  Table 3 demonstrates none of the changes have substantially changed ADEQ’s legal 
authority as it pertains to the title V program. 

Table 3. Statutes That Have Been Amended Since 2001 Full Approval. 

Statute Legislative History Summary of changes 

A.R.S. Title 49, Chapter 1, Article 1 

A.R.S. § 49-101 Laws 2000, 2nd Reg. 
Sess., Ch. 353, § 2 

Added the definition of “approximately equal” as it 
pertains to fees under the county permit programs. 

A.R.S. § 49-102 Laws 1994, 2nd Reg. 
Sess., Ch. 95, § 1 

Amended paragraph (A) to add cross references to 
A.R.S. § 38-211 and 38-611.  This change also changed 
the title of assistant director to division director. 

A.R.S. § 49-103 Laws 2012, 2nd Reg. 
Sess., Ch. 321, § 165. 

Added the phrase “article 4 and as applicable,” to 
paragraph (A).  A.R.S. Title 41, Chapter 4, Article 4 is 
about the Arizona State Personnel System. 

A.R.S. § 49-107 Laws 2000, 2nd Reg. 
Sess., Ch. 11, § 20 

Added county health department and public health 
services district to the list of local environmental 
agencies the ADEQ may delegate functions to.  This 
change also removed county board of health 
established under A.R.S. title 36, chapter 1, article 3 
from this list.  
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A.R.S. Title 49, Chapter 3, Article 1 

A.R.S. § 49-402 Laws 1994, 2nd Reg. 
Sess., Ch. 253, § 21; 

Laws 1999, 1st Reg. 
Sess., Ch. 295, § 41; 
and 

Laws 2002, 2nd Reg. 
Sess., Ch. 110, § 1. 

In 1994, A.R.S. § 49-402(A)(7) was amended to clarify 
mobile sources regulated by A.R.S. Title 49, Chapter 3, 
Articles 4 and 5 and other grammatical corrections. 

In 1999, the legislature amended the statute to make 
technical and grammatical changes. 

In 2002, this statute was amended to clarify the 
language paragraph (A)(8) pertaining to sources subject 
to title V if a county’s title V program is disapproved by 
EPA. 

 

A.R.S. Title 49, Chapter 3, Article 2 

A.R.S. § 49-421 Laws 2000, 2nd Reg. 
Sess., Ch. 353, § 3. 

This law corrected grammatical issues in A.R.S. § 49-
421, and removed unnecessary definitions.  

A.R.S. § 49-422 Laws 2000, 2nd Reg. 
Sess., Ch. 193, §; 574 

Laws 2000, 2nd Reg. 
Sess., Ch. 353, § 4; 

Laws 2007, 1st Reg. 
Sess., Ch. 153, § 6; 
and 

Laws 2011, 1st Reg. 
Sess., Ch. 291, § 2. 

In 2000, A.R.S. § 49-422 was amended to make 
technical corrections to how funds are administered 
under state law and the appeals from agency actions. 

In 2007, the legislature amended A.R.S. § 49-422 by 
adding paragraph (E) regarding significant chemical or 
other toxic fire events. 

In 2011, a new paragraph (D) establishing how the 
director was to determine frequency and duration of 
monitoring under paragraphs (B) and (C) was added.  
This also removed the definition of “chemical or other 
toxic fire event” from (F)(4). 

A.R.S. § 49-424 Laws 1996, 7th Sp. 
Sess., Ch. 6 § 29;  

Laws 2011, 1st Reg. 
Sess., Ch. 214, § 1; 
and 

Laws 2014, 2nd Reg. 
Sess., Ch. 86, § 1 

In 1996, the statutory change added paragraph (3) 
regarding substantive policy statements for identifying 
exceptional events. 

In 2011, A.R.S. § 49-424(11) was added establishing the 
requirement for the development and dissemination of 
air quality dust forecasts for the Maricopa County 
PM10 nonattainment area. 

In 2014, paragraph (11) was amended to require dust 
forecasts for the Maricopa PM10 maintenance area, 
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and any other PM10 nonattainment or maintenance 
area designated after December 31, 2011. 

A.R.S. § 49-425 2021 1st Reg. Sess., 
Ch. 88, § 7 

A.R.S. § 49-425 was amended to clarify language 
regarding the director in paragraph (A).  In paragraph 
(B) the notice period was extended from 20 days to 30 
days.  Finally, this statute corrected a grammatical issue 
in paragraph (D). 

A.R.S. § 49-426 
Laws 1996, 2nd Reg. 
Sess., Ch. 88, § 1;  

Laws 1996, 2nd Reg. 
Sess., Ch. 258, § 5;  

Laws 1996, 2nd Reg. 
Sess., Ch. 364, § 1. 

Laws 1997, 1st Reg. 
Sess., Ch. 175, § 2; 
and 

 Laws 1997, 1st Reg. 
Sess., Ch. 178, § 5. 

In 1996, paragraph (P) was added to state that in 
making the determination of whether a permitting 
threshold applies to an existing source, the director 
shall exclude particulate matter that is not subject to a 
NAAQS.   

In 1997, A.R.S. § 49-426(A)(2) was amended to utilize 
the term “beginning actual construction.” 

A.R.S. § 49-426.01 Laws 1996, 2nd Reg. 
Sess., Ch. 88, § 2. 

A.R.S. § 49-426.01 was amended to correct some 
technical issues in (A) and (A)(4).  Additionally, 
paragraph (C) was amended to clarify departmental 
review of changes to a permitted source.  It also 
required changes to sources that do not require a 
permit under title v to be determined by A.R.S. Title 49, 
Chapter 3 and the environmental significance of the 
change.  

A.R.S. § 49-426.03 Laws 1995, 1st Reg. 
Sess., Ch. 233, § 3. 

A.R.S. § 49-426.03 was amended to more accurately 
align to CAA § 112. 

A.R.S. § 49-428 Laws 1997, 1st Reg. 
Sess., Ch. 221, § 227. 

Laws 1998, 2nd Reg. 
Sess., Ch. 57, § 113. 

Laws 2000, 2nd Reg. 
Sess. Ch. 353, § 6. 

In 1997, A.R.S. § 49-428(A) was amended to specify 
that appeals of permit actions shall be governed by 
Title 41, Chapter 6, Article 10.  

In 1998, A.R.S. § 49-428(A) was amended to remove 
the change from 1997. 

In 2000, A.R.S. § 49-428(A) was amended to state that 
appeals of permit actions may be appealed pursuant to 
Title 41, Chapter 6, Article 10. 
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A.R.S. § 49-429 Laws 2000, 2nd Reg. 
Sess., Ch. 353, § 7. 

A.R.S. § 49-429(E) was amended to conform to other 
state law changes regarding the appeal of an agency 
action under A.R.S. Title 41, Chapter 6, Article 10. 

A.R.S. § 49-440 Laws 1995, 1st Reg. 
Sess., Ch. 235, § 2; 

A.R.S. § 49-440(D)(1) was amended to correct the 
citation from CAA § 110(L) to CAA § 110(l). 

A.R.S. § 49-463 Laws 1996, 2nd Reg. 
Sess., Ch. 102, § 68; 
and 

Laws 2000, 2nd Reg. 
Sess., Ch. 193, § 576. 

In 1996, the state legislature amended paragraph (D) to 
provide that penalties were to be deposited in the state 
general fund, rather than the air pollution control 
permit fund. 

In 2000, A.R.S. § 49-463(D) was amended to specify 
that penalties collected are to be deposited in the state 
general fund pursuant to A.R.S. § 35-146. 

A.R.S. § 49-464 Laws 1996, 2nd Reg. 
Sess., Ch. 102, § 69; 
and  

Laws 2000, 2nd Reg. 
Sess., Ch. 193, § 577. 

In 1996, A.R.S. § 49-464 was amended to include 
paragraph (U).  (U) specified that criminal and civil finds 
under this statute were to be transmitted to the state 
treasurer for deposit in the state general fund. 

In 2000, A.R.S. § 49-464, clarified the deposit procedure 
was to follow A.R.S. §§ 35-146 and 35-147. 

Appendix B provides copies of the amended statutes listed in Table 3. 

3.2 Regulations 
As described above, ADEQ’s statutory authority to adopt rules to administer the title V operating 
permits program remains unchanged from EPA’s final approval of its title V state operating program in 
2001.  This section describes ADEQ’s title V rules by examining: 1) the current fully approved operating 
permit program; 2) rules that have remained unchanged since the full approval; 3) rules that have been 
amended or repealed since the full approval; 4) and new rules since the full approval.  Chapter 4 
demonstrates how ADEQ’s current rules meet 40 CFR Part 70’s requirements. 

Table 4 lists ADEQ’s rules that comprised its fully approved title V operating permits program.21 This 
table shows rules that were originally submitted as part of the ADEQ’s original November 13, 1993 
program submittal, as well as rules that were revised to obtain EPA’s full approval in 2001.22 

Table 5 provides a description of the rules that have remained unchanged since the 2001 approval.  
Table 6 lists the previously approved rules have been amended or repealed. Table 7 lists the rules that 
ADEQ is requesting to add to the title V program, to fulfill Part 70 requirements. 

                                                      
21 66 FR 63,175 (Dec. 5, 2001). 
22 Id. 
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3.2.1 Arizona’s Fully Approved Title V Operating Permits Program 
Table 4, infra, lists the A.A.C. rules that comprised ADEQ’s fully approved title V operating permits 
program.  This list provides a comparison between the approved program and ADEQ’s current rules.
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Table 4. Arizona’s Fully Approved Title V Operating Permits Program. 
Rule State Effective Date  Federal Register Approval 

Article 1. General 

R18-2-101. Definitions (excluding “major source” definition, see below) 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-101(61). “major source” definition 6/4/98 66 FR 63,175 (Dec. 5, 2001) 

R18-2-102. Incorporated Materials 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-103. Applicable Implementation Plan; Savings 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

Article 3. Permits and Permit Revision 

R18-2-301. Definitions 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-302. Applicability; Classes of Permits 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-303. Transition from Installation and Operating Permit Program to Unitary 
Permit Program 

11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-304. Permit Application Processing Procedures 12/20/99 66 FR 63,175 (Dec. 5, 2001) 

R18-2-305. Public Records; Confidentiality 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-306. Permit Contents 6/4/98 66 FR 63,175 (Dec. 5, 2001) 

R18-2-307. Permit Review by the EPA and Affected States 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-308. Emission Standards and Limitations 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-309. Compliance Plan; Certification 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-315. Posting of Permit 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-317. Facility Changes Allowed Without Permit Revisions 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-318. Administrative Permit Amendments 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-319. Minor Permit Revisions 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-320. Significant Permit Revisions 12/20/99 66 FR 63,175 (Dec. 5, 2001) 
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R18-2-321. Permit Reopenings; Revocation and Reissuance; Termination 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-322. Permit Renewal and Expiration 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-323. Permit Transfers 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-324. Portable Sources 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-325. Permit Shields 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-326. Fees Related to Individual Permits 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-327. Annual Emissions Inventory Questionnaire 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-328. Conditional Orders 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-329. Permits Containing the Terms and Conditions of Federal Delayed 
Compliance Orders (DCO) or Consent Decrees 

11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-330. Public Participation   11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-331. Material Permit Conditions 6/4/98 66 FR 63,175 (Dec. 5, 2001) 

Article 5. General Permits 

R18-2-501. Applicability 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-502. General Permit Development 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-503. Application for Coverage Under General Permit 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-504. Public Notice 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-505. General Permit Renewal 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-506. Relationship to Individual Permits 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-507. General Permit Variances 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-508. General Permit Shield 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-509. General Permit Appeals   11/15/93 61 FR 55,910 (Oct. 30, 1996) 

R18-2-510. Terminations of General Permits and Revocations of Authority to 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
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Operate Under a General Permit 
R18-2-511. Fees Related to General Permits 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

Appendix 1. Standard Permit Application Form and Filing Instructions 11/15/93 61 FR 55,910 (Oct. 30, 1996) 

3.2.2 Rules That Have Not Changed Since the 2001 Full Approval. 
Table 5 provides a list that of ADEQ’s rules that have remained unchanged since they were fully approved by EPA in 2001.23 

Table 5. Rules That Remain Unchanged Since 2001 Full Approval. 
Rule State Effective 

Date 
FR Approval  

Article 1. General  
R18-2-103. Applicable Implementation Plan; Savings 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
Article 3. Permits and Permit Revision 
R18-2-305. Public Records; Confidentiality 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-308. Emission Standards and Limitations 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-315. Posting of Permit 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-318. Administrative Permit Amendments 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-322. Permit Renewal and Expiration 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-325. Permit Shields 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-328. Conditional Orders 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-329. Permits Containing the Terms and Conditions of Federal Delayed Compliance 
Orders (DCO) or Consent Decrees 

11/15/93 61 FR 55,910 (Oct. 30, 1996) 

Article 5. General Permits 
R18-2-501. Applicability 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-506. Relationship to Individual Permits 11/15/93 61 FR 55,910 (Oct. 30, 1996) 
R18-2-510. Terminations of General Permits and Revocations of Authority to Operate 
Under a General Permit 

11/15/93 61 FR 55,910 (Oct. 30, 1996) 

                                                      
23 Id. 
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3.2.3 Approved Rules That Have Been Amended or Repealed 
Periodically, ADEQ updates its rules to remain consistent with federal requirements. Table 6 provides a list of which rules that comprised ADEQ’s 
fully approved title V operating permit program have been amended or repealed, and provide the most recent rulemaking citation.  Chapter 4, 
infra, demonstrates that these changes have kept ADEQ’s title V requirements consistent with EPA’s rules. 

Table 6. Original Title V Rules That Have Been Amended or Repealed Since 2001. 
Rule Publication 

Date 
A.A.R. Publication Amended/Repealed 

Article 1. General 
R18-2-101. Definitions 2/1/20 25 A.A.R. 3630 (Supp. 19-4) Amended 
R18-2-102. Incorporated Materials 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
Article 3. Permits and Permit Revision 
R18-2-301. Definitions 2/1/20 25 A.A.R. 3630 (Supp. 19-4) Amended 
R18-2-302. Applicability; Classes of Permits 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-303. Transition from Installation and Operating Permit 
Program to Unitary Permit Program 

3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 

R18-2-304. Permit Application Processing Procedures 2/1/20 25 A.A.R. 3630 (Supp. 19-4) Amended 
R18-2-306. Permit Contents 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-307. Permit Review by the EPA and Affected States 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-309. Compliance Plan; Certification 6/17/04 10 A.A.R. 2833 (Supp. 04-2) Amended 
R18-2-317. Facility Changes Allowed Without Permit Revisions - 
Class I 

8/7/12 18 A.A.R. 1542 (Supp. 12-2) Amended 

R18-2-319. Minor Permit Revisions 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-320. Significant Permit Revisions 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-321. Permit Reopenings; Revocation and Reissuance; 
Termination 

8/7/12 18 A.A.R. 1542 (Supp. 12-2) Amended 

R18-2-323. Permit Transfers 2/3/07 12 A.A.R. 4698 (Supp. 06-4) Amended 
R18-2-324. Portable Sources 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-326. Fees Related to Individual Permits 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-327. Annual Emissions Inventory Questionnaire 1/19/21 26 A.A.R. 3092 (Supp. 20-4) Amended 
R18-2-330. Public Participation 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
Article 5. General Permits 
R18-2-502. General Permit Development 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
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R18-2-503. Application for Coverage Under General Permit 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-504. Public Notice 3/21/17 23 A.A.R. 333 (Supp. 17-1) Amended 
R18-2-505. General Permit Renewal 8/7/12 18 A.A.R. 1542 (Supp. 12-2) Amended 
R18-2-507. General Permit Variances 3/21/17 23 A.A.R. 333 (Supp. 17-1) Repealed 
R18-2-508. General Permit Shield 3/21/17 23 A.A.R. 333 (Supp. 17-1) Repealed 
R18-2-509. General Permit Appeals 2/3/07 12 A.A.R. 4698 (Supp. 06-4) Amended 
R18-2-511. Fees Related to General Permits 12/3/07 13 A.A.R. 4379 (Supp. 07-4) Amended 
Appendix 1. Standard Permit Application Form and Filing 
Instructions 

3/21/17 23 A.A.R. 333 (Supp. 17-1) Repealed 

 
The updated rules in Table 6 incorporated changes to the corresponding federal requirements in 40 CFR Part 70, and in some instances the New 
Source Review Program under Title I of the CAA, though such a discussion is beyond the scope of this program revision.  The full analysis 
demonstrating compliance with Part 70 requirements is described in greater detail in Chapter 4, infra. A.A.C. R18-2-507 and R18-2-508 were 
repealed as their terms were unenforceable and out of date, respectively.24  A.A.C. Title 18, Chapter 2, Appendix 1, which contained the 
standard permit application form, was repealed to streamline the permitting process consistent with ADEQ’s other rules.  By repealing Appendix 
1, ADEQ is able to periodically update and revise the permit forms when appropriate without having to engage in a rulemaking.  Therefore, 
ADEQ requests that EPA approve the amended rules in Table 6 as part of ADEQ’s operating program.  Further, ADEQ requests EPA remove the 
repealed A.A.C. R18-2-507 and R18-2-508, and Appendix 1 from the operating program.  
 

3.2.4 New Rules to Assure Compliance with 40 CFR Part 70 
This section identifies new rules that ADEQ is requesting to add to its operating permit program.  Table 7 presents new rules for approval into 
the ADEQ’s title V program.  As will be described in greater detail in Chapter 4, infra, these rules are necessary for compliance with EPA’s title V 
rules. 

 

 

 

 

                                                      
24 23 A.A.R. 333 (Supp. 17-1), Feb. 17, 2017. 
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Table 7. New Rules to Add to ADEQ’s State Operating Permit Program. 
A.A.C. Rule Publication Date A.A.R. Citation 

 
Article 3. Permits and Permit Revision 
R18-2-306.01.  Permits Containing Voluntarily Accepted Emission Limitations and 
Standards 

3/21/17 23 A.A.R. 333 (Supp. 17-1) 

R18-2-310.01. Reporting Requirements25 8/7/12 18 A.A.R. 1542 (Supp. 12-2) 
R18-2-332. Stack Height Limitation 3/21/17 23 A.A.R. 333 (Supp. 17-1) 
R18-2-333. Acid Rain 12/13/15 21 A.A.R. 2747 (Supp. 15-4) 
Article 5. General Permits 
R18-2-512. Changes to Facilities Granted Coverage under General Permits  3/21/17 23 A.A.R. 333 (Supp. 17-1) 
R18-2-513. Portable Sources Covered under a General Permit 3/21/17 23 A.A.R. 333 (Supp. 17-1) 
R18-2-514. General Permit Compliance Certification 3/21/17 23 A.A.R. 333 (Supp. 17-1) 

 
The addition of these rules into ADEQ’s title V operating program is necessary to address relevant Part 70 requirements.  For example, the 
addition of A.A.C. R18-2-333 is necessary to meet the requirements for 40 CFR § 70.5(a)(1)(v).  The addition of three rules from A.A.C. Title 18, 
Chapter 2, Article 5 is necessary to include all of ADEQ’s major source general permit program under 40 CFR § 70.6(d)(1).  These requirements 
(and the corresponding A.A.C. provisions that meet them) are detailed in Chapter 4, Appendix C, infra. Therefore, ADEQ requests that these new 
rules be added to the ADEQ’s state operating permit program. 

                                                      
25 R18-2-310.01 is included, because it defines “prompt” reporting of emission limit violations in R18-2-306(A)(5)(b) and is therefore required by 40 CFR 
70.6(a)(3)(iii)(B). R18-2-310, which establishes an affirmative defense for excess emissions caused by startups, shutdowns, and malfunctions, is not included in 
the Title V program, has been withdrawn from the SIP, and is therefore unavailable as a defense to actions brought in federal court to enforce Arizona’s SIP or 
Title V program. 
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4 Demonstration of Adequate Authority and 
Procedures of State Regulations (40 CFR § 
70.4(i)(2)) 

This Chapter demonstrates that ADEQ’s rules meet Part 70’s requirements.  First, Section 4.1 analyzes 
ADEQ’s current rules compared to Part 70.  Second, Section 4.2 discusses the three gaps between 
ADEQ’s rules and Part 70. 

4.1 ADEQ’s Rules Meet the Part 70 Requirements 
As described in EPA’s 2020 program evaluation26 and Chapter 3, supra, ADEQ’s administrative code has 
been updated since the full, final approval of ADEQ’s program.27  The purpose of these rule changes has 
been to ensure that ADEQ’s rules meet EPA’s requirements, including Part 70, and other relevant 
requirements under the CAA.  This section presents an overview of the analysis conducted 
demonstrating the Arizona’s program meets the requirements of 40 CFR Part 70.  The full analysis is 
attached as Appendix C. 

Appendix C provides a section by section comparison of the 40 CFR Part 70 requirements and the 
corresponding A.A.C. provisions that satisfy those requirements.  Appendix C provides the text of both 
federal and state regulations to demonstrate this compliance, to assist the reader in these comparisons.  
Official versions of these A.A.C. rules are attached as Appendix D. 

The purpose of Appendix C is to demonstrate that ADEQ’s rules meet Part 70 by directly comparing the 
two sets of rules.  For the provisions of Part 70 that do not require a state permitting program to 
address as part of a 40 CFR § 70.4(i) revision, Appendix C indicates that those sections or paragraphs (as 
appropriate) are not applicable (N/A) to the analysis.  Appendix C demonstrates that the rules contained 
in Table 5 remain necessary to meet Part 70 requirements.  The amended rules in Table 6 and new rules 
Table 7 are necessary to meet other requirements of the state operating permit program. 

Additionally, this analysis allowed ADEQ to identify if there were any gaps between Part 70 and ADEQ’s 
rules.  Appendix C demonstrates that the vast majority of ADEQ’s rules are either the same as or 
substantially equivalent to the Part 70 requirements.  However, this analysis identified four minor 
discrepancies between ADEQ’s rules and Part 70.  These are discussed in greater detail in Section 4.2. 

As presented in Section 3, ADEQ’s rules have remained the same, been amended, or new rules have 
been promulgated.  These changes have kept ADEQ’s rules consistent with EPA’s requirements, allowing 
EPA to approve this program revision.  In conclusion, Appendix C demonstrates that ADEQ’s title V rules, 
excluding those minor discrepancies described in Section 4.2,  meet all of the elements for approved 
state operating permit program under Part 70.   

                                                      
26 Supra note 7. 
27 Supra note 5. 
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4.2 Identified Gaps Between State and Federal Rules 
As mentioned above, Appendix C identified three minor discrepancies between ADEQ’s rules and Part 
70.  Two of these gaps related to Part 70’s requirements related to temporary sources under 40 CFR §§ 
70.6(e) and (e)(2).  The third gap, identified by Appendix C, relates to the written response to comments 
under 40 CFR §§ 70.8(a)(1) and (a)(1)(i).  

4.2.1 Temporary Sources 
As Appendix C identifies, there are minor discrepancies between 40 CFR §§ 70.6(e) and (e)(2)’s 
requirements related to temporary sources.  The following sections discuss these gaps between ADEQ’s 
rules and Part 70. 

4.2.1.1 A.A.C. R18-2-324(C), R18-2-513(F) – Change of Location During Permit Term (40 
CFR § 70.6(e)) 

40 CFR § 70.6(e) provides that a permitting authority may issue a permit authorizing emissions from 
similar operations at multiple temporary locations, if the operation is temporary and involves at least 
one change of location during the permit term.  ADEQ’s statutes and rules define a temporary source to 
mean a stationary source that is capable of being transported and operated in more than one county of 
this state.  However, ADEQ’s portable source rules (A.A.C. R18-2-324 and R18-2-513) do not require the 
operation to involve at least one change of location during the permit term.  ADEQ will amend these 
rules to address this minor gap between A.A.C. R18-2-324(C), R18-2-513(F), and 40 CFR § 70.6(e) at the 
next available opportunity. 

4.2.1.2 A.A.C. R18-2-324(C) – 10-Day Notification Period (40 CFR § 70.6(e)(2)) 

Additionally, 40 CFR § 70.6(e)(2) specifies that permits for temporary sources shall include requirements 
“that the owner or operator notify the permitting authority at least 10 days in advance of each change 
in location.”  ADEQ’s rules currently provide: 

A portable source may be transferred from one location to another provided that the owner or 
operator of such equipment notifies the Director and any control officer who has jurisdiction 
over the geographic area that includes the new location of the transfer prior to the transfer. The 
notification required under this subsection shall include: 

 1. A description of the equipment to be transferred including the permit number for such 
equipment; 

 2. A description of the present location; 

 3. A description of the new location;  

4. The date on which the equipment is to be moved; and  

5. The date on which operation of the equipment will begin at the new location. 

A.A.C. R18-2-324(C).  Additionally, A.A.C. R18-2-513(F) provides the equivalent rule for portable sources 
covered by a general permit.  These sections provide that the source must provide notification to ADEQ 
prior to the change in location.  However, ADEQ’s rules do not specify that the notification must occur at 
least 10 days in advance of the change.  ADEQ’s rules meet the general intent of 40 CFR § 70.6(e)(2) that 
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the temporary source notifies the permitting authority before changing location, if not the specific time 
requirement.  ADEQ notes that it currently permits portable air curtain incinerators pursuant to a title V 
general permit as these sources are subject to 40 CFR Part 60, Subparts EEEE and FFFF. Additionally, 
ADEQ has issued permits covering temporary sources are Class II (i.e. non-Title V) general permits 
covering operations that are typically portable, such as rock crushing and screening and concrete batch 
plants.  ADEQ will address this minor gap in these rules at the next available opportunity. 

4.2.2 A.A.C. R18-2-307 – Response to Comments (40 CFR §§ 
70.8(a)(1), (a)(1)(i)) 

The final gap identified the analysis in Appendix C was with regard to 40 CFR §§ 70.8(a)(1), (a)(1)(i).  
These sections pertain to the permit review by EPA. Under these federal regulations, the permitting 
authority is required forward necessary information to EPA, including a written response to comments.   

40 CFR § 70.8(a)(1) provides, in relevant part: 

The permit program must require that the permitting authority provide to the Administrator a 
copy of . . .  each final permit, and, if significant comment is received during the public 
participation process, the written response to comments (which must include a written 
response to all significant comments raised during the public participation process on the draft 
permit and recorded under §70.7(h)(5) of this part), and an explanation of how those public 
comments and the permitting authority's responses are available to the public. . . 

 40 CFR § 70.8(a)(1)(i) requires, in relevant part:  

Where the public participation process for a draft permit concludes before the proposed permit 
is submitted to the Administrator . . . the written response to comments, if significant comment 
was received during the public participation process, must be submitted with the proposed 
permit along with other supporting materials required in §70.8(a)(1) of this part, excepting the 
final permit. . . 

A.A.C. R18-2-307 is ADEQ’s rule regarding permit review by EPA and affected states.  R18-2-307 does not 
specifically state that ADEQ is to provide a written response to comments to EPA.  R18-2-307(A) and (C) 
meets the other requirements of 40 CFR §§ 70.8(a)(1) and (a)(1)(i).   

However, ADEQ’s long-standing procedure is to submit the required written response to comments to 
EPA.  As a matter of practice, this requirement is being met during the permitting process.  As EPA noted 
in its 2020 program evaluation, ADEQ’s practice is to “prepare a response to comments, make any 
necessary revisions to the draft permit or permit record, and submit the proposed permit and other 
required supporting information to restart the EPA review period.”28 However, ADEQ acknowledges that 
this rule should be amended to make this an express requirement of the rule.  Therefore, ADEQ commits 
to amend these rules as soon as practicable.  

                                                      
28 Supra note 7 at 28. 
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5 Title V Program Implementation 
This section provides a description of ADEQ’s implementation of the title V program.  The purpose of 
this section is to provide an overview of ADEQ’s implementation of the title V program as it corresponds 
to Part 70 requirements.  Section 5.1 describes the application process under ADEQ’s rules. Section 5.2 
describes the permit content requirements.  Section 5.2.1 discusses general permits.  Section 5.3 
presents permit issuance, renewal, reopenings, and revision. Section 5.3.4 discusses the public 
participation rules. Section 5.4 describes EPA and affected state review requirements. 

5.1 Application (40 CFR § 70.5) 
As demonstrated in Appendix C, the vast majority of EPA’s requirements regarding title V applications 
are met by A.A.C. R18-2-304 and R18-2-333.  All title V sources must apply for a permit as described in 
this rule. ADEQ maintains a standard permit application form.  This form was originally codified as A.A.C. 
Title 18, Chapter 2, Appendix 1 in the Arizona administrative code. 

However, in 2017, ADEQ finished a rulemaking to improve and streamline the permitting process for 
both Class I and Class II permits.29  To replace Appendix 1, ADEQ amended its application rule (R18-2-
304) to require applicants to complete forms provided by the Director when applying for a permit.30  
These forms are required to meet the minimum elements specified in the rule.  Appendix C 
demonstrates that elements meet the appropriate Part 70 requirements, namely 40 CFR § 70.5(c). 

A.A.C. R18-2-304(B), which details the information required for a permit application allows ADEQ to 
determine: 1) the requirements which apply to the source, 2) that the source may be expected to 
operate without emitting or causing to be emitted air contaminants in violation of any provisions of the 
statutes or rules (including ambient air quality standards); and 3) the fees which may apply to the 
source.  As demonstrated in Appendix C, this meets all of the requirements of 40 CFR § 70.5(c). 

R18-2-304(B)’s requirements are reflected in ADEQ’s permit application forms.  For example, these 
forms require, among other things: source identification information,31 a description of the process(es) 
and products including any alternate operating scenario,32 emission related information, a list of 
insignificant activities, emission rates and supporting information, a description of all equipment 
including pollution controls, citation and description of all applicable requirements and exemptions, a 
description of test methods, a compliance plan, a compliance certification, and a certification of truth, 
accuracy and completeness.33 

Applicants may submit a claim that certain portions of the application are confidential. The notice of 
confidentiality must identify the confidential information and contain sufficient data as may be 
necessary to determine if the information may be considered confidential under A.R.S. § 49-432 and 
A.A.C. R18-2-305. Within 30 days of receiving such a notice, ADEQ must notify the applicant of whether 

                                                      
29 23 A.A.R. 333 (Mar. 21, 2017). 
30 Id. 
31 A.A.C. R18-2-304(B)(1). 
32 A.A.C. R18-2-304(B)(2). 
33 A.A.C. R18-2-304(B)(9) and R18-2-304(I). 
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or not the information may be considered confidential.34 Any information which is considered 
confidential is submitted directly to EPA by the applicant. 

Finally, applicants have a duty to supplement or correct their application upon becoming aware that 
their application contains incorrect or incomplete information.35 Additionally, applicants must provide 
additional information to address any requirements that become applicable to the source after the date 
it filed a complete application but prior to the release of a proposed permit.36 

5.2 Permit Content (40 CFR § 70.6) 
Section 5.2 provides a brief synopsis of the permit content requirements.  40 CFR § 70.6 specifies the 
elements of every permit.  As demonstrated in Appendix C, A.A.C. R18-2-306 satisfies the majority of 
these requirements, while other rules (e.g. R18-2-304, R18-2-309) and statutory provisions (A.R.S. § 49-
426(F)) meet the remaining Part 70 requirements. 

This rule has been updated since it was originally approved as part of ADEQ’s Part 70 program. In 1999 
and 2000, ADEQ amended the rule twice.37  These two rulemakings made changes to R18-2-306 that 
were primarily to improve clarity of the rule, without making substantive changes.  In 2017, ADEQ also 
amended R18-2-306(A)(5)(b) to tailor deviation reporting obligations to avoid duplicative and 
unnecessary reporting.38  This action clearly defined the timeframe for satisfying deviation reporting 
requirements, meeting the requirements of 40 CFR § 70.6(a)(3)(iii)(B).39  

All permits issued must contain enforceable emission limitations and standards, including operational 
requirements and requirements for the control of fugitive emissions.40 The permit must specify the 
origin of authority for each condition and identify any difference in form.41 The conditions under which 
the permit may be reopened are specified in the permit.42 Permits also include any federally-
enforceable requirement.43  Where an applicable provision of the Clean Air Act is more stringent that an 
applicable requirement of Title IV, both provisions shall be incorporated into the permit.44 

Any permit containing an equivalency demonstration for an alternative emission limit submitted under 
A.A.C. R18-2-304(E) shall contain provisions to ensure that the limit is quantifiable, accountable, 
enforceable and based on replicable procedures.45 

                                                      
34 A.A.C. R18-2-305(C).  
35 A.A.C. R18-2-304(H). 
36 Id. 
37 5 A.A.R. 4074 (Oct. 29, 1999); 6 A.A.R. 343 (Jan. 14, 2000). 
38 23 A.A.R. 333 (Mar. 21, 2017). 
39 Id. 
40 A.A.C. R18-2-306(A)(2). 
41 A.A.C. R18-2-306(A)(2)(a). 
42 A.A.C. R18-2-306(A). 
43 A.A.C. R18-2-306(B). 
44 A.A.C. R18-2-306(A)(2)(b). 
45 A.A.C. R18-2-306(A)(2)(c). 
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Permits will incorporate any necessary monitoring requirements and analysis procedures or test 
methods.46 Permits shall include requirements concerning the use, maintenance, and, where 
appropriate, installation of monitoring equipment or methods.47 

ADEQ’s rules require recordkeeping requirements to be incorporated into a source's permit48. The 
permit will specify that records required to be kept by the source must be retained for at least five 
years.49 

Permits will incorporate all reporting requirements.50 Class I permits shall state that monitoring reports 
must be submitted at least every six months and must be certified by a responsible official, consistent 
with A.A.C. R18-2-304(I) and R18-2-309(A)(5).51 Reporting provisions include reports of deviations from 
permit requirements including those attributable to an upset.52  

Permits must include a condition prohibiting emissions exceeding any allowances the source lawfully 
holds under Title IV of the CAA or regulations promulgated under Title IV.53  All permits will contain a 
severability clause to ensure the continued validity of the various permit requirements in the event of a 
challenge to any portion of the permit, consistent with 40 CFR § 70.6(a)(5).54  Additionally, the permit 
must contain the requirements under 40 CFR § 70.6(a)(6).55 

If the application included an alternate operating scenario, the permit will contain provisions which 
identify the alternate operating scenario and specify the required notification to ADEQ upon transfer to 
the scenario. In addition, the permit will include conditions for intermittent operation. 

A Class I permit issued to a major source will require that revisions be made to the permit to incorporate 
additional requirements adopted by the director after the permit is issued. All permits will include 
conditions which specify the applicable fees which must be paid.56 

Permits will include, where appropriate, conditions for the trading of emissions increases and decreases 
within the facility.57  All permits will contain a compliance plan and compliance certification consistent 
with A.A.C. R18-2-309.58 In addition, permits will contain permit shield under R18-2-325 and emergency 
provisions.59 

Except for proposed new major sources or major modifications, ADEQ will be allowed 60 days in which 
to determine if an application is complete. If ADEQ determines that an application is not complete, the 
source will be notified by certified mail that the application is incomplete. ADEQ may request additional 

                                                      
46 A.A.C. R18-2-306(A)(3). 
47 A.A.C. R18-2-306(A)(3)(d). 
48 A.A.C. R18-2-306(A)(4). 
49 A.A.C. R18-2-306(A)(4)(b). 
50 A.A.C. R18-2-306(A)(5). 
51 A.A.C. R18-2-306(A)(5)(a)(i). 
52 A.A.C. R18-2-306(A)(5)(b). 
53 A.A.C. R18-2-306(A)(6). 
54 A.A.C. R18-2-306(A)(7). 
55 A.A.C.R 18-2-306(A)(8). 
56 A.A.C. R18-2-306(A)(9). 
57 A.A.C. R18-2-306(A)(10). 
58 A.A.C. R18-2-306(C). 
59 A.A.C. R18-2-306(D)-(E). 



State Operating Permit Program Revision  

26 
 

information while processing the application. This completeness determination will not extend to minor 
permit revisions. 

5.2.1 General Permits (40 CFR § 70.6(d)) 
40 CFR § 70.6(d) provides that permitting authorities may issue a general permit covering numerous 
similar sources.  General permits must comply with all requirements applicable to other Part 70 permits.  
To sources that quality, the state permitting authority shall grant the conditions and terms of the 
permit. 

Under A.R.S. § 49-426(H), ADEQ is authorized to issue a general permit for “a defined class of facilities if 
the class contains a large number of facilities that are substantially similar in nature and that have 
substantially similar emissions.” A general permit differs from an individual permit in that it can be 
applied to more than one source, is usually more restrictive, less expensive, and requires a shorter 
period of time for the processing and issuance of an Authorization to Operate (ATO).  By the issuance of 
a general permit, ADEQ indicates that it approves the activities authorized by the general permit, 
provided that the owner or operate of the source, applies to ADEQ and meets the requirements of the 
general permit. 

When a source applies for coverage under an individual permit it must go through its own public notice 
and a public hearing. General permits are written to cover sources that are similar.  General permits 
must go through public notice and public hearing only once. Each source that is covered by the general 
permit will not be required to go through its own public notice and public hearing. 

Once a general permit has been developed, sources may apply for coverage under the general permit 
instead of obtaining individual permits. If the sources meet the criteria for coverage under the general 
permit, an ATO is issued for each major piece of equipment covered under the permit. The ATO allows 
for easy tracking of permitted equipment and assists inspectors in verifying coverage while conducting 
inspections. 

ADEQ’s general permits rules are located at A.A.C. Title 18, Chapter 2, Article 5. Article 5 provides for 
general permits to cover large numbers of sources which are similar in nature.  Table 4 lists ADEQ’s 
general permit rules that were approved as part of its state operating program.  Table 5 shows three of 
these rules have remained unchanged since that initial approval.  Table 6 and Table 7 indicate ADEQ’s 
rules have been modified, as appropriate, to continue EPA’s requirements.  Appendix C’s analysis shows 
that these rules the have been amended, or are new to since the initial approval of the Part 70 program, 
continue to meet Part 70 requirements. 

The addition of the three new rules (A.A.C. R18-2-512, R18-2-513, R18-2-2-514) is necessary to ensure 
that the general permits process shall comply with all the same requirements applicable to other Part 70 
permits. 

Although ADEQ has the authority to issue Class I (Title V) general permits, it should be noted that the 
Department has not done so. 
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5.3 Permit Issuance, Renewal, Reopenings, and Revision (40 
CFR § 70.7) 

This section provides a brief narrative of the requirements that pertain to 40 CFR § 70.7.  First this 
section will summarize ADEQ’s rules that relate to these requirements.  Next this section will discuss 
rules that have been amended and demonstrate that they continue to Part 70 requirements: 1) permit 
renewals and expirations; 2) minor permit revisions; 3) permit reopening, revocation, reissuance, or 
termination; and 4) public participation. 

ADEQ’s action on a permit application is controlled A.R.S. § 49-427 and A.A.C. R18-2-304(J).  Except for 
proposed new major sources or major modifications, ADEQ will be allowed 60 days in which to 
determine if an application is complete.60 If ADEQ determines that an application is not complete, the 
source will be notified by certified mail that the application is incomplete.61 ADEQ may request 
additional information while processing the application. This completeness determination will not 
extend to minor permit revisions.  Significant permit revisions are processed in nearly the same manner 
as initial permits. ADEQ will provide the public, EPA, and affected states an opportunity to comment on 
the significant revision.  Except as provided for under R18-2-317 and R18-2-319, no source may operate 
after the time that it is required to submit a timely and complete application, except in compliance with 
permits issued by A.A.C. Title 18, Chapter 2.62 

5.3.1 Permit Renewal and Expiration (40 CFR § 70.7(c)) 
Permit renewals and expirations are addressed in A.A.C. R18-2-322. As indicated in Table 5, this rule has 
not been amended since it was promulgated in 1993. Under this rule, renewals are processed in the 
same manner as initial permits.63 Permit expiration terminates the source's right to operate unless a 
timely application has been submitted under A.A.C. R18-2-304.64 ADEQ shall act on applications for a 
permit renewal in the same amount of time to process an initial permit.65  

5.3.2 Minor Permit Modification Procedures (40 CFR § 70.7(e)(2)) 
40 CFR § 70.7(e)(2) permits states to adopt minor permit modification procedures.  A.A.C. R18-2-319 
provides for such minor permit revisions to address this requirement.  This rule has been amended 
twice,66 since its approval in 1996.67  However, both of these amendments addressed minor NSR 
modifications.  As such, A.A.C. R18-2-319 continues to allow sources to make minor changes, as defined 
by this rule, and the process has not been altered for title V sources since this rule was approved. 

                                                      
60 A.A.C. R18-2-304(F)(4). 
61 Id. 
62 A.A.C. R18-2-305(K). 
63 A.A.C. R18-2-322(A). 
64 A.A.C. R18-2-322(B). 
65 A.A.C. R18-2-322(C). 
66 18 A.A.R. 1542 (July 6, 2012); 23 A.A.R. 333 (Mar. 21, 2017). 
67 61 FR 55,910 (Oct. 30, 1996). 



State Operating Permit Program Revision  

28 
 

5.3.3 Permit Reopening, Revocation, and Reissuance; Termination 
(40 CFR §§ 70.7(f)-(g)) 

Under A.A.C. R18-2-321, ADEQ may reopen, revoke, reissue, or terminate a permit for cause. Permits 
will contain provisions which specify the conditions under which the permit may be reopened.  A.A.C. 
R18-2-321 was approved as part of ADEQ’s initial program.  ADEQ amended this rule in 2012 to allow for 
reopening, reissuance, or termination of source registrations under A.A.C. R18-2-301.01.68  This 
amendment did not change this rule regarding title V sources. 

Proceedings which relate to reopening and reissuing a permit follow the same procedures as apply to 
initial permit issuance.69 A permittee must be notified before reopening procedures are initiated.70 In 
addition, ADEQ is required to notify a Class I permittee upon receipt of notice from EPA that cause exists 
to reopen the permit.71  Permittees will be required to furnish, upon request, information needed to 
determine if the permit should be reopened. 

5.3.4 Public Participation (40 CFR § 70.7(h)) 
40 CFR § 70.7(h) contains the requirement for public participation under the Part 70 program.  A.A.C. 
R18-2-330 provides the public participation procedures that meet these requirements. In 2012, ADEQ 
made several changes to this rule to provide further clarity.72  In 2017, ADEQ amended the rule to 
respond to deficiencies identified by EPA in the state’s NSR program.  In particular, ADEQ added 
paragraph (D) to improve public access to the application, proposed permit revision, ADEQ’s analysis, 
and other materials relevant to the permitting decision.73    Once an application has been determined to 
be complete ADEQ staff will review the permit application for completeness and accuracy. If the 
application is complete and accurate and ADEQ decides that a permit may be issued under the 
regulations, a draft permit will be prepared and the public will be notified that ADEQ is proposing to 
issue a permit. 

Under A.A.C. R18-2-330, ADEQ must provide notice of receipt of complete applications for major 
sources in a newspaper of general circulation in the county in which the source will be located.  ADEQ 
must provide the public a 30-day opportunity to comment on and request a hearing for any proposed 
permit. The public will be notified of proposed permits in two newspapers of general circulation in the 
county in which the source is or will be located.74 Additionally, ADEQ sends notification to persons on its 
mailing list who requested notification.75 A.A.C. R18-2-330(C)(3) specifies the contents of the notice.  
The rule also requires the Department to make copies of specified materials available at a public 
location in the same county as the stationary source that is the subject of the application.76 

                                                      
68 18 A.A.R. 1542 (July 6, 2012). 
69 A.A.C. R18-2-321(A)(2). 
70 A.A.C. R18-2-321(A)(3). 
71 A.A.C. R18-2-321(B). 
72  18 A.A.R. 1542, 1615 (July 6, 2012). 
73 23 A.A.R. 333, 384 (Mar. 21, 2017). 
74 A.A.C. R18-2-330(C)(1). 
75 A.A.C. R18-2-330(C)(2). 
76 A.A.C. R18-2-330(D). 
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The applicant will be required to post the notice at the site where the source is, or will be, located.  The 
notice also provides at least 30 days from the first notice for public comments in advance of the 
hearing.77   

5.4 EPA and Affected State Review (40 CFR § 70.8) 
In addition to public participation requirements, 40 CFR § 70.8 contains the requirements for EPA and 
affected state review.  To meet these requirements, ADEQ promulgated A.A.C. R18-2-307 in 1993.  As 
Table 6 indicates, this rule has been amended since it was originally approved as part of ADEQ’s state 
operating permit program.  The only change that occurred after EPA’s approval of this rule was a 
correction of internal cross references in 2017.78  Except as noted in Section 4.2.2, this rule meets the 
requirements of § 70.8.   

                                                      
77 A.A.C. R18-2-330(F). 
78 23 A.A.R. 333, 338, 377 (Mar. 21, 2017). 
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6 Permit Fees (40 CFR § 70.9) 
The purpose of this section is to describe how ADEQ’s permit fee structure satisfied CAA § 502 and 40 
CFR § 70.9.  To that end, this section will first discuss the background to ADEQ’s permit fee rules.  
Second, this section describes which sources are subject to fee collection.  Third, and finally, this section 
provides a brief overview of the on-going fee adequacy demonstration.79 

6.1 State Fee Structure Background 
CAA § 502 and 40 CFR § 70.9 requires that the State program require owners or operators to pay annual 
fees (or equivalent over some other period) that are sufficient to cover the permit program costs.  
Specifically,40 CFR § 70.9(b)(1) requires that the state program shall establish a fee schedule to cover 
the permit program costs. 

Under 40 CFR § 70.4(b)(7), ADEQ submitted an air quality permit fee demonstration to EPA as part of its 
original title V submittal in 1993.  The fee demonstration showed that permit fees for title V sources 
were sufficient to cover state permit program costs.  This original fee demonstration was based on a 
prior version of A.A.C. R18-2-326. 

A.R.S. § 49-455 established the Air Permit Administration Fund (APAF).  Under A.R.S. § 49-426(E), ADEQ 
is required to establish by rule a system of fees consistent with or equivalent to the fees prescribed by 
CAA § 502.  Additionally, A.R.S. § 49-426 requires a system for collecting fees for permitting and 
inspecting sources which are required to obtain air quality permits pursuant only to state law. 

The 1993 fee rule derived revenues primarily from annual emission-based fees assessed on sources 
subject to title V of the CAA and 40 CFR Part 70. One of the recognized issues related to this initial 
program is that the vast majority of revenues were collected from a relatively small number of 
permitted sources.  The result of this was that the fees from larger sources financed a disproportionate 
portion of program costs. 

In 1999, ADEQ developed an updated workload analysis of the costs associated with all components of 
the air quality program.  As a result of this analysis, ADEQ promulgated a new fee rule that went into 
effect on January 1, 2002.80  

However, revenues in Fiscal Year (FY) 2003, the first year of the revised fee rule, failed to meet 
projections. Total expenditures for FY 2003 were $5.1 million, while revenues were only $3.4 million. 
Beginning in FY 2004, actual revenues were insufficient to achieve on-going Fund solvency. In order to 
ensure the projected solvency of the Fund, subsidies from other funds (general and federal) were used 
until more permanent measures could be employed. In FY 2005, ADEQ revisited the model used to 
establish the fee rule, resulting in a revision in November 2004.81 This revision again caused revenues to 
more closely match projected expenditures. While the 2004 revisions increased revenues, they did not 
permanently resolve insolvency issues.82   

                                                      
79 Supra note 7, at 36. 
80 7 A.A.R. 5670 (Dec. 21, 2001). 
81 10 A.A.R. 4767 (Nov. 26, 2004). 
82 13 A.A.R. 4379, 4380 (Dec. 14, 2007). 
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The revision to the rule was consistent with standard, prudent, business practice at both the state and 
federal level to maintain a reasonable level of working capital or solvency from one business cycle to the 
next. Using this definition, projections forecasted that the APAF would be insolvent in November of 
2007, while still reflecting a positive cash balance.  

However, subsequent projections forecast negative APAF balances beginning in September 2008 (FY 
2009).  Due to these projections, the model used to develop the fee rule in 2004 was again revisited to 
determine if it accurately predicted the costs associated with implementing the permitting and 
compliance programs. Changes were made to the model and resulting spreadsheet based on current 
conditions.  As a result, in 2007, ADEQ amended its fee rules related to individual permits and general 
permits, A.A.C. R18-2-326 and R18-2-511, respectively.83   

Regarding A.A.C. R18-2-326 (Fees Related to Individual Permits), ADEQ made several changes to the 
rule. First, the rule revision raised the current permit processing fee from $105.80 to $133.50 per hour 
for all permit processing time required for a billable permit action. Second, administrative fees were 
raised an average of 30% per source. Third, emission fees were raised from $14.17 to $38.25 per ton. 
Fourth, an owner or operator is required to pay the actual costs of public notice according to R18-2-330. 
Fifth, periodic billing was implemented for all fees based on the most recent accounting of ADEQ or 
contractor time spent processing a permit application. Sixth, Air Curtain Destructors were added to the 
list of sources paying Class I title V administrative fees.84 The addition of this source category reflects an 
amendment to the Federal New Source Performance Standards published December 16, 2005, at 70 FR 
74869. Seventh, the utilities source categories in R18-2-326(C)(1) have been amended based on public 
comment. The source category previously named “Utilities - Natural Gas” is now named “Utilities - Fossil 
Fuel-fired Except Coal” and the source category previously named “Utilities - Fossil Fuel” is now named 
“Utilities - Coal Fired.” Eighth, if an applicant for a permit used the Tier 4 method to conduct a Risk 
Management Analysis (RMA) under A.A.C. R18-2-1708(B), the applicant had to pay all fees incurred for 
contacting, hiring or supervising the work of outside consultants.  This will include other state agencies 
acting in that capacity. However, R18-2-1708 and the other rules in A.A.C. Title 18, Chapter 2, Article 17 
were repealed in 2016.85 Finally, minor and technical changes were also made to this Section to improve 
clarity. 

Regarding A.A.C. R18-2-511 (Fees Related to General Permits), ADEQ made changes that parallel those 
in R18-2-326. First, administrative fees will be raised an average of approximately 40% per source. The 
reason for the difference in the increase between individual permits in R18-2-326 and general permits in 
R18-2-511, is that general permit fees were not adjusted by the Consumer Price Index in FY 2006, or 
2007, while individual permits were increased in both fiscal years. 

Second, an owner or operator with a general permit will pay the fee of $500 for all new applications for 
ATOs for new equipment. Third, the owner or operator of a source that is required to have a general 
permit and has undergone initial startup by January 1st of the billing year will pay the applicable 
administrative or inspection fee. This change applied to those operating facilities that have already 
applied for an air quality permit through ADEQ and have begun operation, but have not yet been issued 
the permit by the Department. Finally, the Class II non-title V source category of gas service stations was 
deleted. In preparing to renew the general permit for gas service stations, ADEQ determined that the 

                                                      
83 13 A.A.R. 4379 (Dec. 14, 2007). 
84 A.A.C. R18-2-326(C)(1). 
85 23 A.A.R. 135 (Jan. 13, 2017) (expired under A.R.S. § 41-1056(J)). 
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emission factors required to trigger the issuance of the permit were not met. Other minor and technical 
changes were also made to this Section to improve clarity. 

In 2017, ADEQ amended R18-2-326 to update a cross reference and replaced a cross reference with 
explanatory language.86  No changes to R18-2-511 were made at the time.87 

6.2 Comparison of Costs per Hour and Ton, and Annual Fees 
Since the unitary permitting program was implemented, ADEQ has followed a single structural format 
that charged fees under three major categories: 1) permit fees; 2) emissions fees; and 3) annual 
administrative feeds.  While the structure of the fee rule has not changed over time, the total amount of 
money charged to each source has changed. 

In an effort to make the permitting and fee structures clearer for the regulated community, ADEQ 
created new terms to distinguish between the type of permit required, and the type of fee that the 
permitted source must pay.  Class I permits would be issued to major sources of air pollution, and Class 
II permits would be issued to sources that were minor, or took limitations to avoid being classified as a 
major source (i.e. synthetic minor source).  All Class I permits are issued pursuant to title V of the Clean 
Air Act, making them Title V for fee purposes.88  Class II title V sources are those required a permit under 
A.A.C. R18-2-302(B)(2) and that are subject to new source performance standards or national emissions 
standard for hazardous air pollutants.89  Those sources that require a permit pursuant only to state law 
are considered non-Title V for fee purposes.90 

Table 8. Historical Overview of Permit Fees. 

Fee type 1993 2002 2004  2007 (Current 
fee structure) 

Permit Fee (per hour) Title V - $53.00 

Non-Title V - $40.00 

$68.60 $98.80 $133.50 

Emissions Fee (per ton) $28.15 $12.21 $13.24 $38.25 

Annual Administrative Fees 
(average per source) 

Non-complex - $1,443 

Complex - $3,292 

$3,574 $3,874 $6,371 

                                                      
86 23 A.A.R. 333 (Feb. 10, 2017). 
87 Id. 
88 A.A.C. R18-2-326(C). 
89 A.A.C. R18-2-326(A)(2), (D). 
90 A.A.C. R18-2-326(E). 
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6.3 Fee Demonstration 
In response to Finding 7.3 of EPA’s Arizona Department of Environmental Quality Title V Operating 
Permit Program Evaluation Final Report, December 2, 2020,91 ADEQ committed to providing annual 
updates of Arizona’s Title V fund balance through October 1, 2025. 

40 CFR § 70.9(b)(1) requires the state to establish a fee schedule that results in the collection and 
retention of revenues sufficient to cover the permit program costs.  As described above, ADEQ’s fee 
rules were last updated in 2007.92 On September 21, 2021, ADEQ submitted its first Annual Title V 
report for FY 2021.  ADEQ anticipates submitting its second report for FY 2022 in September 2022.  
ADEQ anticipates that these updates will demonstrate that the current fee schedule meets the 
requirements of 40 CFR § 70.9(b)(1). 

                                                      
91 See supra note 7 at 36. 
92 See discussion supra Section 6.1. 
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7 Implementation of Other Titles of the CAA 
This section briefly addresses ADEQ’s implementation on non-title V requirements under titles I, III, and 
IV of the CAA. 

7.1 Title I 
State Implementation Plans (SIPs), and other applicable implementation plans, are linked to the title V 
permitting program, in that they contain requirements which are federally enforceable and may be 
included in title V permits.  ADEQ’s implementation of the title V program has improved ADEQ’s ability 
to enforce certain stationary source requirements in its SIPs. 

7.1.1 New Source Review (NSR) 
Under CAA § 110(a)(1), each state is obligated to submit a “plan which provides for implementation, 
maintenance and enforcement of” the national ambient air quality standards (NAAQS). The CAA goes on 
to require that SIPs: 

Include a program to provide for the . . . regulation of the modification and construction of any 
stationary source within the areas covered by the plan as necessary to assure that national 
ambient air quality standards are achieved, including a permit program as required in parts C 
and D of [Title I of the CAA]. 

CAA § 110(a)(2)(C). State and federal regulations adopted under this section are commonly referred to 
as “new source review” programs because they apply to newly constructed and modified, as opposed to 
existing, sources. The CAA divides NSR requirements into those that apply to attainment areas (Part C 
requirements) and those that apply to nonattainment areas (Part D requirements). Part C of Title I is 
known as the prevention of significant deterioration (PSD) program. Part D of Title I of the CAA 
establishes an NSR program for major sources and modifications in nonattainment areas. This program 
is known as “Nonattainment New Source Review” (NNSR). Under Subpart 1 of Part D, a major source is 
defined as any source that emits, or has the potential to emit, 100 tons per year or more of a pollutant 
for which the area has been designated nonattainment.  

ADEQ has a fully approved PSD program with the exception of greenhouse gases (GHGs) under CAA §§ 
160-165. EPA created a federal implementation plan (FIP) regarding GHGs.93  After this GHG FIP was 
created, ADEQ and Region 9 entered into a delegation agreement to issue and modify greenhouse gas 
(GHG) prevention of significant deterioration (PSD) permits pursuant to 40 CFR § 52.21(u).  A copy of 
this delegation agreement is available on EPA’s website.94  This approval is codified at 40 CFR § 52.144.  
Additionally, ADEQ has a fully approved NSR program.95 

                                                      
93 40 CFR § 52.1244(c). 
94 U.S. EPA – Arizona Department  of Environmental Quality, Agreement for Delegation of Authority to Issue and 
Modify Greenhouse Gas Prevention of Significant Deterioration Permits Subject to 40 CFR 52.21, available at 
https://www.epa.gov/sites/default/files/2015-08/documents/adeq_ghg_psd_delegation_agreement_0.pdf (last 
accessed Sept. 14, 2021). 
95 86 FR 31,927 (June 16, 2021). 

https://www.epa.gov/sites/default/files/2015-08/documents/adeq_ghg_psd_delegation_agreement_0.pdf
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7.1.2 New Source Performance Standards (NSPS) and National 
Emissions Standards for Hazardous Air Pollutants (NESHAPs) 

Under CAA § 111(b), EPA is required to establish NSPS for new and modified stationary sources that 
cause or contribute to air pollution which may reasonably be anticipated to endanger public health or 
welfare.  NESHAPs under CAA § 112 are stationary source standards for hazardous air pollutants (HAPs).  
HAPs are pollutants that are known to cause cancer or other serious health effects.  

Under CAA §§ 111(c)(1) and 112(l), the Administrator is authorized to delegate their authority for 
implementing and enforcing standards in 40 CFR Parts 60, 61, and 63.  Delegation grants the state or 
local agency the primary authority to implement and enforce either the NSPS or NESHAPs. ADEQ 
incorporates NSPS and NESHAPs by reference in A.A.C. Title 18, Chapter 2, Articles 9 and 11, 
respectively. 

On March 16, 2020, EPA delegated authority for the New Source Performance Standards (NSPS) and 
National Emission Standards for Hazardous Air Pollutants (NESHAPs) by letter.  A copy of this delegation 
letter is available on EPA’s website.96  These are delegations are included in the CFR tables at 40 CFR §§ 
60.4, 61.04, and Part 63, Subpart E. 

7.2 Title IV 
Title IV of the CAA, commonly referred to as the acid rain program, mandates requirements for the 
control of acid deposition.  ADEQ adopted and implemented the federal acid rain permit program for 
receiving Phase II acid rain permit applications and other requirements of the federal acid rain permit 
program under title IV of the CAA.   

Affected sources are listed in R18-2-302(B)(1)(c) and are required to obtain a Class I permit.  Affected 
source means “a source that includes one or more units which are subject to emission reduction 
requirements or limitations under Title IV of the Act.”97  Additionally, R18-2-304(C) requires that the 
initial phase II acid rain permits by January 1, 1996 for SO2 and January 1, 1998 for NOx. 

ADEQ initially adopted its acid rain rule, A.A.C. R18-2-333, in 1994.98 This rule incorporates 40 CFR Parts 
72, 74, 75 and 76 and all accompanying appendices by reference.  This rule has been periodically 
amended to update the incorporation by reference of these Parts. As last amended, R18-2-333 
incorporates these parts as adopted as of June 28, 2013 (and no future amendments).99 Under Arizona 
state law (A.R.S. § 41-1028(B)), incorporations by reference shall state that the rule does not included 
any later amendments or editions of the incorporated matter.  However, A.R.S. § 41-1028(E) permits an 
agency to incorporate later amendments or editions of incorporated matter through a rulemaking. 

                                                      
96 EPA, Air Standards Delegations in Region 9, available at https://www.epa.gov/caa-permitting/air-standards-
delegations-region-9 (last accessed Sept. 13, 2021). 
97 A.A.C. R18-2-101(5). 
98 A.A.C. Supp. 94-4. 
99 21 A.A.R. 2747 (Nov. 13, 2015). 

https://www.epa.gov/caa-permitting/air-standards-delegations-region-9
https://www.epa.gov/caa-permitting/air-standards-delegations-region-9
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9/30/22, 11:19 AM 49-101 - Definitions

https://www.azleg.gov/ars/49/00101.htm 1/1

49-101. Definitions

In this title, unless the context otherwise requires:

1. "Approximately equal" means, for purposes of fees adopted pursuant to section 49-480, excluding per ton
emissions fees, an amount that is not greater than ten per cent more than the fees or costs charged by the state for
similar state permits or approvals.

2. "Department" means the department of environmental quality.

3. "Director" means the director of environmental quality who is also the director of the department.
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49-102. Department of environmental quality; director; deputy director; division directors; divisions

A. The department of environmental quality is established.

B. The governor shall appoint a director of environmental quality pursuant to section 38-211. The director shall
administer the department and serve at the pleasure of the governor. The director is entitled to receive
compensation as determined under section 38-611. The director shall appoint a deputy director and, subject to
legislative appropriation, may appoint division directors if necessary. The positions of director and deputy
director are exempt from title 41, chapter 4, articles 5 and 6 relating to state service.

C. To be eligible for appointment as director a person must have a background or experience in one or more of
the following areas:

1. Public administration.

2. Planning.

3. Personnel management.

4. Law.

5. Environmental science.

D. The director may organize the department into divisions as he deems appropriate.
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49-103. Department employees; legal counsel

A. The director, subject to title 41, chapter 4, article 4 and, as applicable, articles 5 and 6, shall employ,
determine the conditions of employment and specify the duties of administrative, secretarial and clerical
employees as he deems necessary.

B. The attorney general shall be the legal advisor of the department and shall give legal services as the
department requires.  Compensation for personnel assigned by the attorney general to perform such services
shall be a charge against appropriations to the department.  The attorney general shall prosecute and defend in
the name of this state all actions necessary to carry out the provisions of this title.
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49-107. Local delegation of state authority

A. The director may delegate to a local environmental agency, county health department, public health services
district or municipality any functions, powers or duties which the director believes can be competently,
efficiently and properly performed by the local agency if the local agency accepts the delegation and agrees to
perform the delegated functions, powers and duties according to the standards of performance required by law
and prescribed by the director.

B. Monies appropriated or otherwise made available to the department for distribution to local agencies may be
allocated or reallocated in a manner designed to assure that the recognized local activities and the delegated
functions, powers and duties are accomplished according to the applicable standards of performance.

C. The director may terminate, for cause, all or part of the delegation and reallocate all or part of any monies that
may have been conditioned on the further performance of the delegated functions, powers and duties.
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49-402. State and county control

A. The department shall have original jurisdiction over such sources, permits and violations that pertain to:

1. Major sources in any county that has not received approval from the administrator for new source review
under the clean air act and prevention of significant deterioration under the clean air act.

2. Smelting of metal ore.

3. Petroleum refineries.

4. Coal fired electrical generating stations.

5. Portland cement plants.

6. Air pollution by portable sources.

7. Air pollution by mobile sources for the purpose of regulating those sources as prescribed by article 5 of this
chapter and consistent with the clean air act.

8. Sources that are subject to title V of the clean air act and that are located in a county for which the
administrator has disapproved that county's title V permit program if the department has a title V program that
has been approved by the administrator.  On approval of that county's title V permit program by the
administrator, the county shall resume jurisdiction over those sources.

B. Except as specified in subsection A of this section, the review, issuance, administration and enforcement of
permits issued pursuant to this chapter shall be by the county or multi-county air quality control region pursuant
to the provisions of article 3 of this chapter. After the director has provided prior written notice to the control
officer describing the reason for asserting jurisdiction and has provided an opportunity to confer, the county or
multi-county air quality control region shall relinquish jurisdiction, control and enforcement over such permits
as the director designates and at such times as the director asserts jurisdiction at the state level.  The order of the
director which asserts state jurisdiction shall specify the matters, geographical area, or sources over which the
department shall exercise jurisdiction and control. Such state authority shall then be the sole and exclusive
jurisdiction and control to the extent asserted, and the provisions of this chapter shall govern, except as provided
in this chapter, until jurisdiction is surrendered by the department to such county or region.

C. Portable sources under jurisdiction of the department under subsection A, paragraph 6 of this section may be
required to file notice with the director and the control officer who has jurisdiction over the geographic area that
includes the new location before beginning operations at that new location.

D. Notwithstanding any other law, a permit issued to a state regulated source shall include the emission standard
or standard of performance adopted pursuant to section 49-479, if such standards are more stringent than those
adopted by the director and if such standards are specifically identified as applicable to the permitted source or a
component of the permitted source. Such standards shall be applied to sources identified in subsection A,
paragraph 2, 3, 4 or 5 of this section only if the standard is formally proposed for adoption as part of the state
implementation plan.

E. The regional planning agency for each county which contains a vehicle emissions control area shall develop
plan revisions containing transportation related air quality control measures designed to attain and maintain
primary and secondary ambient air quality standards as prescribed by and within the time frames specified in the
clean air act. In developing the plan revisions, the regional planning agency shall consider all of the following:

1. Mandatory employee parking fees.

2. Park and ride programs.
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3. Removal of on-street parking.

4. Ride share programs.

5. Mass transit alternatives.

6. Expansion of public transportation systems.

7. Optimizing freeway ramp metering.

8. Coordinating traffic signal systems.

9. Reduction of traffic congestion at major intersections.

10. Site specific transportation control measures.

11. Reversible lanes.

12. Fixed lanes for buses and carpools.

13. Encouragement of pedestrian travel.

14. Encouragement of bicycle travel.

15. Development of bicycle travel facilities.

16. Employer incentives regarding ride share programs.

17. Modification of work schedules.

18. Strategies for controlling the generation of air pollution by nonresidents of nonattainment or maintenance
areas.

19. Use of alternative fuels.

20. Use of emission control devices on public diesel powered vehicles.

21. Paving of roads.

22. Restricting off-road vehicle travel.

23. Construction site air pollution control.

24. Other air quality control measures.

F. Each regional planning agency shall consult with the department of transportation to coordinate the plans
developed pursuant to subsection E of this section with transportation plans developed by the department of
transportation pursuant to any other law.
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49-421. Definitions

In this article, unless the context otherwise requires:

1. "Air contaminants" includes smoke, vapors, charred paper, dust, soot, grime, carbon, fumes, gases, sulfuric
acid mist aerosols, aerosol droplets, odors, particulate matter, wind-borne matter, radioactive materials, or
noxious chemicals, or any other material in the outdoor atmosphere.

2. "Air pollution" means the presence in the outdoor atmosphere of one or more air contaminants or
combinations thereof in sufficient quantities, which either alone or in connection with other substances by reason
of their concentration and duration are or tend to be injurious to human, plant or animal life, or cause damage to
property, or unreasonably interfere with the comfortable enjoyment of life or property of a substantial part of a
community, or obscure visibility, or which in any way degrade the quality of the ambient air below the standards
established by the director.

3. "Person" includes any public or private corporation, company, partnership, firm, association or society of
persons, the federal government and any of its departments or agencies, the state and any of its agencies,
departments or political subdivisions, as well as a natural person.

4. "Special inspection warrant" means an order in writing issued in the name of the state of Arizona, signed by a
magistrate, directed to the director or his deputies, authorizing him to enter into or upon any public or private
property for the purpose of making an inspection authorized by law.
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49-422. Powers and duties

A. In addition to any other powers vested in it by law, the department may:

1. Accept, receive and administer grants or other funds or gifts from public and private agencies, including the
federal government, to carry out any of the purposes of this chapter. All monies resulting therefrom shall be
deposited, pursuant to sections 35-146 and 35-147, in the account of the department.

2. Secure necessary scientific, technical, administrative and operational services, including laboratory facilities,
by contract or otherwise to carry out the purposes of this chapter.

3. Require, as specified in subsections B and C of this section, any source of air contaminants to monitor, sample
or perform other studies to quantify emissions of air contaminants or levels of air pollution that may reasonably
be attributable to that source, if the director either:

(a) Determines that monitoring, sampling or other studies are necessary to determine the effects of the source on
levels of air pollution.

(b) Has reasonable cause to believe a violation of this chapter, rules adopted pursuant to this chapter or a permit
issued pursuant to this chapter has been committed.

(c) Determines that those studies or data are necessary to accomplish the purposes of this chapter, and that the
monitoring, sampling or other studies by the source are necessary in order to assess the impact of the source on
the emission of air contaminants.

B. The director shall adopt rules requiring sources of air contaminants to monitor, sample or otherwise quantify
their emissions of air pollution that may reasonably be attributable to such sources for air contaminants for
which ambient air quality standards or emission standards or design, equipment, work practice or operational
standards have been adopted pursuant to section 49-424 or section 49-425, subsection A. In the development of
the rules, the director shall consider the cost and effectiveness of the monitoring, sampling or other studies.

C. For those sources of air contaminants for which rules are not required to be adopted pursuant to subsection B
of this section, the director may require a source of air contaminants, by permit or order, to perform monitoring,
sampling or other quantification of its emissions or air pollution that may reasonably be attributed to such a
source.  Before requiring such monitoring, sampling or other quantification by permit or order, the director shall
consider the relative cost and accuracy of any alternatives that may be reasonable under the circumstances such
as emission factors, modeling, mass balance analyses or emissions projections.  The director may require such
monitoring, sampling or other quantification by permit or order if the director determines in writing that all of
the following conditions are met:

1. The actual or potential emissions or air pollution may adversely affect public health or the environment.

2. A monitoring, sampling or quantification method is technically feasible for the subject contaminant and the
source.

3. An adequate scientific basis for the monitoring, sampling or quantification method exists.

4. The monitoring, sampling or quantification method is reasonably accurate.

5. The cost of the method is reasonable in light of the use to be made of the data.

D. In determining the frequency and duration of monitoring, sampling or quantification of emissions under
subsections B and C of this section, the director shall consider the five factors prescribed in subsection C of this
section and the level of emissions from the source.



9/30/22, 11:19 AM 49-422 - Powers and duties

https://www.azleg.gov/ars/49/00422.htm 2/2

E. Orders issued and permit conditions imposed pursuant to this section may be appealed as appealable agency
actions pursuant to title 41, chapter 6, article 10.

F. On request of the on-scene commander or the department of health services, the department of environmental
quality shall assist at a significant chemical or other toxic fire event, excluding chemical or nuclear warfare or
biological agents, and shall provide the following services if funding is available and if the director, in the
director's professional capacity, determines the department's provision of services is necessary to protect human
health and the environment:

1. Collect air samples for likely contaminants resulting from the fire. The department of environmental quality
shall coordinate sampling locations, times and pollutants to be sampled with the department of health services
and other appropriate health and emergency response officials.

2. Maintain an hourly plume report that includes meteorological conditions that affect dispersal of smoke.

3. In consultation with the department of health services and the on-scene coordinator, prepare a report that
includes test results of any sampling, including the sampling rationale and protocol and chain of custody report
using applicable environmental protection agency standards.  The report shall also include, to the extent
practicable, a smoke dispersion map with detail adequate to determine possible areas of impact at the level of
detail practicable and a listing of likely releases of any chemical that is categorized by the United States
environmental protection agency as a hazardous air pollutant and the corresponding environmental protection
agency description of possible health effects of the chemical based on a reliable inventory of hazardous materials
at the site or facility.
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49-424. Duties of department

The department shall:

1. Determine whether the meteorology of the state is such that airsheds can be reasonably identified and air
pollution, therefore, can be controlled by establishing air pollution control districts within well defined
geographical areas.

2. Make continuing determinations of the quantity and nature of emissions of air contaminants, topography,
wind and temperature conditions, possible chemical reactions in the atmosphere, the character of development of
the various areas of the state, the economic effect of remedial measures on the various areas of the state, the
availability, use and economic feasibility of air-cleaning devices, the effect on human health and danger to
property from air contaminants, the effect on industrial operations of remedial measures and other matters
necessary to arrive at a better understanding of air pollution and its control. In a county with a population in
excess of one million two hundred thousand persons, the department shall locate a monitoring system in at least
two remote geographic sites.

3. Establish substantive policy statements for identifying air quality exceptional events that take into
consideration this state's unique geological, geographical and climatological conditions and any other unusual
circumstances. These substantive policy statements shall be developed with the planning agency certified
pursuant to section 49-406, subsection A and the county air pollution control department or district.

4. Determine the standards for the quality of the ambient air and the limits of air contaminants necessary to
protect the public health, and to secure the comfortable enjoyment of life and property by the citizens of the state
or in any defined geographical area of the state where the concentration of air pollution sources, the health of the
population, or the nature of the economy or nature of land and its uses so require, and develop and transmit to
the county boards of supervisors minimum state standards for air pollution control.

5. Conduct investigations, inspections and tests to carry out the duties of this section under the procedures
established by this article.

6. Hold hearings relating to any aspect of or matter within the duties of this section, and in connection therewith,
compel the attendance of witnesses and the production of records under the procedures established by section
49-432.

7. Prepare and develop a comprehensive plan or plans for the abatement and control of air pollution in this state.

8. Encourage voluntary cooperation by advising and consulting with persons or affected groups or other states to
achieve the purposes of this chapter, including voluntary testing of actual or suspected sources of air pollution.

9. Encourage political subdivisions of the state to handle air pollution problems within their respective
jurisdictions, and provide as it deems necessary technical and consultative assistance therefor.

10. Compile and publish from time to time reports, data and statistics with respect to those matters studied and
investigated by the department.

11. Develop and disseminate air quality dust forecasts for the Maricopa county PM-10 nonattainment or
maintenance area and any other PM-10 nonattainment or maintenance areas that are designated in this state from
and after December 31, 2011.  Each forecast shall identify a low, moderate or high risk of dust generation for the
next five consecutive days and shall be issued by noon on each day the forecast is generated.  At a minimum, the
forecasts shall be posted on the department's website and distributed electronically. When developing these
forecasts, the department shall consider all of the following:

(a) Projected meteorological conditions for the PM-10 nonattainment or maintenance area, including all of the
following:
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(i) Wind speed and direction.

(ii) Stagnation.

(iii) Recent precipitation.

(iv) Potential for precipitation.

(b) Existing concentrations of air pollution at the time of the forecast.

(c) Historic air pollution concentrations that have been observed during meteorological conditions similar to
those that are predicted to occur in the forecast.
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49-425. Rules; hearing

A. The director shall adopt such rules as the director determines are necessary and feasible to reduce the release
into the atmosphere of air contaminants originating within the territorial limits of the state or any portion thereof
and shall adopt, modify and amend reasonable standards for the quality of and emissions into the ambient air of
the state for the prevention, control and abatement of air pollution. Additional standards shall be established for
particulate matter emissions, sulfur dioxide emissions and other air contaminant emissions determined to be
necessary and feasible for the prevention, control and abatement of air pollution. In fixing such ambient air
quality standards, emission standards or standards of performance, the director shall give consideration but shall
not be limited to the relevant factors prescribed by the clean air act.

B. No rule may be enacted or amended except after the director first holds a public hearing after thirty days'
notice of such hearing. The proposed rule, or any proposed amendment of a rule, shall be made available to the
public at the time of notice of such hearing.

C. The department shall enforce the rules adopted by the director.

D. All rules enacted pursuant to this section shall be made available to the public at a reasonable charge on
request.
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49-426. Permits; duties of director; exceptions; applications; objections; fees

A. A permit shall:

1. Be issued by the director in compliance with the terms of this section.

2. Be required for any person seeking a compliance extension pursuant to section 49-426.03, subsection B,
paragraph 3 and section 112(a)(5) of the clean air act and for any person beginning actual construction of or
operating any source, except as prescribed in subsection B of this section or section 49-426.01.

B. The provisions of this section shall not apply to motor vehicles, to agricultural vehicles or agricultural
equipment used in normal farm operations, or to fuel burning equipment which, at a location or property other
than a one or two family residence, is rated at less than one million British thermal units per hour. The director
may establish by rule additional sources or classifications of sources for which a permit is not required and
pollutant-emitting activities and emissions units at permitted sources that are not required to be included in the
permit. The director shall not adopt such rules unless the director makes a written finding with supporting facts
that the exempted source, class of sources, pollutant-emitting activities or emissions units will have an
insignificant adverse impact on air quality. In adopting these rules, the director may consider any rule that is
adopted by the administrator pursuant to section 502 of the clean air act and that exempts one or more source
categories from the requirement to obtain a permit under title V of the clean air act.

C. Every application for a permit shall be filed in the manner and form prescribed by the director, and shall
contain all the information necessary to enable the director to make the determination to grant or deny such
application. The director shall establish by rule requirements for permit applications, including the standard
application form for title V sources. The director shall establish by rule requirements for applications for general
permits. An application for a permit issued pursuant to title V of the clean air act shall include a compliance plan
that describes how the applicant will comply with all of the applicable requirements of this chapter and the clean
air act, including a schedule of compliance and a schedule under which progress reports will be submitted to the
director at least every six months. The director may require that such application include all sources that are used
or to be used by the applicant in a certain process or a single facility or location. Before acting on an application
for a permit, the director may require the applicant to furnish further information or further plans or
specifications. The director shall act, within a reasonable time, on such application and shall notify the applicant
in writing of the proposed approval or denial of such application, except that the director may have a reasonable
period of time in which to gather information, inspect premises, and issue such permits. The director shall adopt
rules that establish procedures for determining when applications are complete, for processing applications and
for reviewing permit actions. The director shall also establish by rule criteria for determining reasonable times
for processing permit applications. Rules adopted pursuant to this subsection for permits issued pursuant to title
V of the clean air act shall conform to the requirements of section 505(a) of the clean air act.

D. The director shall give notice of a proposed permit for a source required to obtain a permit pursuant to title V
of the clean air act once each week for two consecutive weeks in two newspapers of general circulation in the
county in which the source is or will be located. The notice shall describe the proposed permit and air
contaminants to be emitted and shall state that any person may submit comments on the proposed permit and
may request a public hearing. The director shall require the applicant at the time of the first notice to post the site
where the source is or may be located. If permitted by federal, state and local law, the posting shall be
prominently placed at a site that is under the applicant's legal control and that is adjacent to the nearest public
roadway. The posting shall be visible to the public using the public roadway and shall contain the information in
the notice that is published by the director. If a public hearing is requested, the director shall require the
applicant to place an additional posting that provides notice of the public hearing. A posting shall be maintained
until the public comment period on the proposed permit is closed. The director shall make available to the public
notices of proposed permits. Each public notice that is issued under this chapter shall be mailed to the permit
applicant, to the affected federal, state and local agencies and to those persons who have requested in writing
copies of proposed permit action notices. During the public comment period, any person may submit a request to
the department to conduct a public hearing for the purpose of receiving oral or written comments on the



9/30/22, 11:20 AM 49-426 - Permits; duties of director; exceptions; applications; objections; fees

https://www.azleg.gov/ars/49/00426.htm 2/4

proposed permit. A written comment shall state the name and mailing address of the person, shall be signed by
the person, his agent or his attorney and shall clearly set forth reasons why the permit should or should not be
issued. Grounds for comment are limited to whether the proposed permit meets the criteria for issuance
prescribed in this section or in section 49-427. The department shall consider and prepare written responses to
all comments received during the public comment period including comments made at a public hearing
conducted by the department. At the time a final permit decision is made, copies of the department's responses
shall be made available to the applicant and any person who commented on the proposed permit.

E. Permits or revisions issued pursuant to this section or section 49-426.01 may be issued subject to such terms
and conditions as are consistent with the requirements of this article, article 1 of this chapter and the clean air act
and are found by the director to be necessary, following public notice and an opportunity for a public hearing as
provided in subsection D or H of this section or in section 49-426.01, and subject to payment of a reasonable fee
to be determined as follows:

1. For a source that is required to obtain a permit pursuant to title V of the clean air act, the director shall
establish by rule a system of fees that is consistent with and equivalent to that prescribed by section 502 of the
clean air act. These rules shall prescribe procedures for increasing the fee each year by the percentage if any by
which the consumer price index for the immediately preceding calendar year exceeds the consumer price index
for calendar year 1989.

2. For a facility that is required to obtain a permit pursuant to this chapter but that is not required to obtain a
permit pursuant to title V of the clean air act, the director shall determine a fee based on the total actual cost of
processing the permit application, but not exceeding twenty-five thousand dollars.

The director shall establish an annual inspection fee, not to exceed the average cost of inspection. The director
shall adopt, by rule, criteria for determining fees and for public hearings.

F. Permits issued pursuant to this section shall be issued for a period of five years.

G. Except as provided in subsection H of this section, any person burning used oil, used oil fuel, hazardous
waste or hazardous waste fuel in any machine, incinerator or device shall first obtain a permit from the director.
Any permit issued by the director under this subsection shall contain, at a minimum, conditions governing:

1. Limitations on the types, amounts and feed rates of used oil, used oil fuel, hazardous waste or hazardous
waste fuel which may be burned.

2. The frequency and types of fuel testing to be conducted by the person.

3. The frequency and type of emissions testing or monitoring to be conducted by the person.

4. Requirements for record keeping and reporting.

5. Numeric emission limitations expressed in pounds per hour and tons per year for air contaminants to be
emitted from the facility burning off-specification used oil fuel, hazardous waste or hazardous waste fuel.

H. The director may issue a general permit for a defined class of facilities if the class contains a large number of
facilities that are substantially similar in nature and that have substantially similar emissions and if the following
conditions are met:

1. A general permit shall comply with all of the requirements for permits prescribed by this section except for
the requirements of subsection D of this section and shall be consistent with the clean air act.

2. The director shall give notice of the proposed general permit once each week for two consecutive weeks in a
newspaper of general circulation in each county. The notice shall describe the proposed general permit, the
general class of sources that would be subject to the proposed permit and the air contaminants to be emitted. The
notice shall also state that any person may submit comments on the proposed general permit and may request a
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public hearing. A written comment shall state the name of the person and the person's agent or attorney and shall
clearly set forth reasons why the general permit should or should not be issued. Grounds for comment are
limited to whether the proposed general permit meets the criteria for issuance prescribed in this section or
section 49-427.

3. On issuance of a general permit any person seeking to permit a source under this subsection shall submit an
application pursuant to subsection C of this section.

4. If the director approves an application to be permitted under a general permit, the director shall provide notice
of the approval in a newspaper of general circulation in the county in which the source is or will be located.

5. If a person violates a general permit, the director may require the source to obtain a permit pursuant to
subsection A of this section.

6. A general permit may be revoked or revised at any time by the director if necessary to comply with this
chapter. If the director revokes or revises a general permit, the director shall notify all persons whose sources are
affected by the revocation or revision and shall include notice of procedures to obtain a permit pursuant to
subsection A of this section or notice of procedures for compliance with the revisions.

7. The director by rule shall adopt procedures for the issuance of general permits.

8. The director may adopt conditions in a general permit applicable to sources located in a specified geographic
area either independently of or upon petition by a county air pollution control officer.

I. Permits issued pursuant to this section for a source required to obtain a permit under title V of the clean air act
shall contain all of the following:

1. Conditions reflecting all applicable requirements of this article and rules adopted pursuant to this article.

2. Enforceable emission limitations and standards.

3. A schedule for compliance, if applicable.

4. The requirement to submit at least every six months the results of any required monitoring.

5. Any other conditions that are necessary to assure compliance with this article and the clean air act, including
the applicable implementation plan.

J. The director may refuse to issue any permit to any source subject to the requirements of title V of the clean air
act if the administrator objects to its issuance in a timely manner as prescribed under title V of the act.

K. If an applicant has submitted a timely and complete application for a permit required under this section, but
final action has not been taken on that application, failure to obtain a permit shall not be a violation of this
chapter unless the delay in final action is due to the failure of the applicant to submit information required or
requested to process the application. This subsection does not apply to any person required to obtain a permit
before commencing construction of a source as required under this section or any person seeking a permit
revision as provided under section 49-426.01.

L. The director may issue a single permit authorizing emissions from similar operations at multiple temporary
locations, if the permit includes conditions that will assure compliance with all applicable requirements of this
chapter and the clean air act at all locations.  Any permit issued pursuant to this subsection shall require the
applicant to notify the director in advance of each change in location. In issuing a single permit, the director may
require a separate permit fee for operations at each location.

M. In the case of a permit with a term of three or more years issued pursuant to the requirements of title V of the
clean air act to a major source, the director shall require revisions to the permit to incorporate applicable
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standards and regulations adopted by the administrator pursuant to the clean air act after the issuance of the
permit. The director shall require any revisions as expeditiously as practicable, but not later than eighteen
months after the promulgation of such standards and regulations. No permit revision shall be required if the
effective date of standards and regulations is after the expiration of the permit. Any permit revision required
pursuant to this subsection shall be treated as a permit renewal.

N. Any permit issued pursuant to the requirements of this article and title V of the clean air act to a unit subject
to the provisions of title IV of the clean air act shall include conditions prohibiting all of the following:

1. Annual emissions of sulfur dioxide in excess of the number of allowances to emit sulfur dioxide held by the
owners or operators of the unit or by the designated representative of the owners or operators.

2. Amounts in excess of applicable emission rates.

3. The use of any allowance prior to the year for which it was allocated.

4. Contravention of any other provision of the permit.

O. The director shall adopt a rule specifying the notice, public participation requirements and other permit
issuance procedures for permits that are not issued pursuant to title V of the clean air act.

P. In determining whether a permitting threshold established pursuant to this section applies to an existing
source, the director shall exclude particulate matter that is not subject to a national ambient air quality standard
under the clean air act.
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49-426.01. Permits; changes within a source; revisions

A. The director shall establish by rule provisions to allow changes within a source required to obtain a permit
under title V of the clean air act without requiring a permit revision if all of the following conditions are met:

1. The changes do not constitute modifications under title I of the clean air act.

2. The changes do not result in an emission that is greater than the emissions allowed under the permit.

3. The source provides the director with a written notice of the proposed changes at least seven days in advance
of the beginning of those changes.

4. The source satisfies other conditions that may be established in the rules adopted pursuant to this section for
title V sources. Rules adopted pursuant to this section at a minimum shall conform to those adopted by the
administrator pursuant to title V of the clean air act and may prescribe a different time limit for notifications
associated with emergency conditions.

B. A permit issued pursuant to section 49-426 may be revised, revoked and reissued, or terminated for cause.
The filing of a request for a permit revision, revocation and reissuance, or termination or a notification filed
pursuant to subsection A of this section does not stay an effective permit condition. The director may require
that the applicant provide in writing within a reasonable time any information that the director identifies as
necessary for the director to determine if cause exists for revising, revoking and reissuing, or terminating the
permit or for determining compliance with permit conditions.

C. The director shall establish by rule procedures related to public and departmental review of changes to a
permitted source. For title V sources, these rules at a minimum shall conform to those adopted by the
administrator pursuant to title V of the clean air act. For changes to sources that are not required to obtain a
permit under title V of the clean air act, the necessity for and level of public and departmental review of a
change shall be determined as prescribed by this chapter and the environmental significance of the change.
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49-426.02. Permit shield

The director shall establish by rule conditions under which compliance with a permit or permit revision issued
pursuant to this chapter constitutes compliance with the applicable requirements of this chapter and the clean air
act.
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49-426.03. Enforcement of federal hazardous air pollutant program; definitions

A. The list of hazardous air pollutants in section 112(b)(1) of the clean air act is adopted as the list of federally
listed hazardous air pollutants that will be subject to the program adopted pursuant to subsection B of this
section. Within one year after the administrator adds or deletes a pollutant pursuant to section 112(b)(2) or (3) of
the clean air act the director shall adopt those revisions for the list adopted pursuant to this subsection unless the
director finds that there is no scientific evidence to support the revision.

B. The director shall adopt by rule a program for administration and enforcement of the federal hazardous air
pollutant program established by section 112 of the clean air act. The program shall be consistent with and meet
the requirements of section 112 of the clean air act and shall contain the following provisions:

1. After the date specified by the administrator in rules adopted pursuant to section 112 (g)(1)(B) of the clean air
act, no person may obtain a permit or permit revision to modify a major source of federally listed hazardous air
pollutants or to construct a new major source of federally listed hazardous air pollutants, unless the director
determines that the person will install the maximum achievable control technology for the modification or new
major source. For purposes of this paragraph, the terms "major source" and "modification" have the meanings
set forth in section 112(a) of the clean air act and implementing regulations adopted by the administrator. A new
or modified major source of federally listed hazardous air pollutants means a major source that commences
construction or a modification after rules adopted by the director pursuant to this subsection become effective
pursuant to section 41-1032. A physical change to a source or change in the method of operation of a source is
not a modification subject to this paragraph or paragraph 2 of this subsection if the change complies with section
112(g)(1) of the clean air act.

2. After the date specified by the administrator in rules adopted pursuant to section 112 (g)(1)(B) of the clean air
act and until the administrator adopts emissions standards establishing the maximum achievable control
technology for a source category or subcategory that includes a source subject to paragraph 1 of this subsection,
the director shall determine the maximum achievable control technology for the modification of new major
source on a case-by-case basis. If the director determines that it is not feasible to prescribe or enforce an
emission standard, a maximum achievable control technology standard imposed pursuant to this paragraph may
consist of a design, equipment, work practice or operational standard, or a combination thereof.

3. If an existing source submits an application pursuant to section 49-426 which demonstrates that the source has
achieved a reduction of ninety per cent or more of federally listed hazardous air pollutants or ninety-five per cent
in the case of federally listed hazardous air pollutants that are particulates, the director shall issue a permit or
permit revision allowing the source to meet an alternative emission limitation reflecting such reduction in lieu of
an emission limitation promulgated by the administrator under section 112(d) of the clean air act. The
application shall comply with section 112(i)(5) of the clean air act and implementing regulations adopted by the
administrator. The alternative emission limitation shall apply for a period of six years from the compliance date
otherwise applicable to the source under section 112(d) of the clean air act.

4. If the administrator fails to adopt a standard for a source category or subcategory within eighteen months after
the deadline established for that category or subcategory pursuant to section 112(e)(1) and (3) of the clean air
act, the owner or operator of an existing major source in the category or subcategory shall be required to submit
a permit application for such source pursuant to section 49-426, and the director, acting in accordance with the
procedures adopted pursuant to section 49-426, shall be required to issue a permit establishing maximum
achievable control technology for the affected source on a case-by-case basis or, in the alternative, an alternative
emission limitation pursuant to paragraph 3 of this subsection. If the director determines that it is not feasible to
prescribe or enforce an emission standard, a maximum achievable control technology standard imposed pursuant
to this paragraph may consist of a design, equipment, work practice or operational standard, or a combination
thereof.

5. When the administrator adopts and makes effective standards pursuant to section 112(d) or 112(f) of the clean
air act the director shall adopt those standards in the same manner as prescribed by the administrator.
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6. When a reliable method of measuring emissions of a hazardous air pollutant subject to this section is not
available, the director shall not require compliance with a numeric emission limit for that pollutant but shall
instead require compliance with a design, equipment, work practice or operational standard, or a combination of
those standards. The provision adopted pursuant to this paragraph shall not apply to sources or modifications
that commence construction after the permit program established pursuant to section 49-426 becomes effective
under section 502(h) of the clean air act.

C. Where the clean air act has established provisions, including specific schedules, for the regulation of source
categories pursuant to section 112(e)(5) and 112(n) of the clean air act, those provisions and schedules shall be
adopted by the director and shall apply to the regulation of those source categories under subsection B of this
section.

D. For any category or subcategory of facilities licensed by the nuclear regulatory commission, the director shall
not adopt or enforce any standard or limitation respecting emissions of radionuclides which is more stringent
than the standard or limitation adopted by the administrator pursuant to section 112 of the clean air act.

E. When the administrator makes one of the following findings pursuant to section 112(n)(1)(A) of the clean air
act the finding is effective for purposes of the state's administration and enforcement of the federal hazardous air
pollutant program in the same manner as prescribed by the administrator:

1. A finding that regulation is not appropriate or necessary.

2. A finding that alternative control strategies should be applied.
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49-428. Appeals of permit actions

A. Within thirty days after notice is given by the director of approval, denial or revocation of a permit, permit
revision or conditional order, the applicant and any person who filed a comment on the permit or permit revision
pursuant to section 49-426, subsection D, or on the conditional order pursuant to section 49-438, subsection C,
may appeal the decision as an appealable agency action pursuant to title 41, chapter 6, article 10.

B. Any person having an interest that is or may be adversely affected may commence a civil action in superior
court against the director alleging that the director has failed to act in a timely manner as provided in section 49-
426, subsection C. No action may be commenced before sixty days after the plaintiff has given notice to the
director. The court has jurisdiction to require the director to act without additional delay.
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49-429. Permit transfers; notice; appeal

A. A permit shall not be transferable, whether by operation of law or otherwise, either from one location to
another or from one source to another.

B. Subsection A shall not apply to mobile or portable source which is transferred from one location to another
after notification to the department of the transfer.

C. A permit may be transferred from one person to another whether by operation of law or otherwise if the
person who holds the permit notifies the director in writing before the transfer. The notice shall be in writing and
shall include the name, address, telephone number and statutory agent of the person to whom the permit will be
transferred, the effective date of the proposed transfer and other information the director may determine to be
necessary by rule. The director shall prescribe procedures for this notice.

D. If the director determines that the transferee is not capable of operating the source in compliance with the
requirements of this article, rules adopted under this article and the conditions established in the permit, the
transfer shall be denied. In order for the denial to be effective, notice of the director's denial, including the
reasons for the denial, shall be issued within ten working days of the director's receipt of the notice of proposed
transfer.

E. Denial of a permit transfer may be appealed as an appealable agency action pursuant to title 41, chapter 6,
article 10.
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49-430. Posting of permit

A person who has been granted an operating permit, shall firmly affix such permit, an approved facsimile of
such permit, or other approved identification bearing the permit number upon such machine, equipment,
incinerator, device or other article for which the operating permit is issued in such a manner as to be clearly
visible and accessible. In the event that such machine equipment, incinerator, device or other article is so
constructed or operated that such permit cannot be so placed, the permit shall be mounted so as to be clearly
visible in an accessible place within a reasonable distance of such machine, equipment, incinerator, device or
other article, or maintained readily available at all times on the operating premises.
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49-431. Notice by building permit agencies

All agencies that issue building permits shall examine the plans and specifications submitted by an applicant for
a building permit to determine if an installation permit will possibly be required under the provisions of section
49-426. If it appears possible that such installation permit will be required, the agency shall give written notice
to such applicant to contact the department and shall furnish a copy of such notice to the county air pollution
control officer and the department.
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49-440. Term of conditional order; effective date

A. A conditional order issued by the director shall be valid for such period as the director prescribes but in no
event for more than one year in the case of a source that is required to obtain a permit pursuant to this article and
title V of the clean air act, and three years in the case of any other source that is required to obtain a permit
pursuant to this article.

B. A holder of a conditional order may petition the director for renewals of such order. The total term of such
renewals and the initial period of such order shall not exceed three years from the date of initial issuance of such
order. Such petition may be filed at any time not more than sixty days nor less than thirty days prior to the
expiration of such order. The director, within thirty days of receipt of such petition, shall renew the conditional
order for one year if the petitioner is in compliance with and conforming to the terms and conditions imposed
pursuant to section 49-439. The director may refuse to renew the conditional order, if after a public hearing held
within thirty days of receipt of such petition the director finds that the petitioner is not in compliance with and
conforming to the terms and conditions of the conditional order. If, after a period of three years from the date of
original issuance, the petitioner is not in compliance with and conforming to such terms and conditions, the
director may renew such conditional order for a total term of two additional years if the director finds that such
failure to comply and conform is due to conditions beyond the control of such petitioner.

C. If the director amends or adopts any rule imposing conditions on the operation of an air pollution source
which have become effective as to the source by reason of the action of the director or otherwise, and which
require the implementation of control strategies necessitating the installation of additional or different air
pollution control equipment, the director may renew a conditional order for an additional term. The term of the
renewal shall be governed by the preceding subsections of this section, except that the total term of the renewal
shall not exceed two years.

D. Except as provided in paragraphs 1 and 2 of this subsection, a conditional order issued by the director shall be
effective when issued if:

1. The conditional order varies from the requirements of the state implementation plan, the conditional order
shall be submitted to the administrator as a revision to the state implementation plan pursuant to section 110(l) of
the clean air act, and shall become effective upon approval by the administrator.

2. The conditional order varies from the requirements of a permit issued for a facility that is required to obtain a
permit pursuant to title V of the clean air act, the conditional order shall be submitted to the administrator if
required by section 505 of the clean air act, and in such case shall be effective at the end of the review period
specified in such section, unless objected to within such period by the administrator.
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49-463. Violations; civil penalties

A. A person who violates any provision of this article, any permit or permit condition issued pursuant to this
article, any fee or filing requirement, any rule adopted pursuant to this article, an effective order of abatement
issued pursuant to this article or any duty to allow or carry out inspection, entry or monitoring activities, is
subject to a civil penalty of not more than ten thousand dollars per day per violation. The attorney general at the
request of the director shall file an action in superior court to recover penalties provided for in this section.

B. For purposes of determining the number of days of violation for which a civil penalty may be assessed under
this section, if the director has notified the source of the violation and makes a prima facie showing that the
conduct or events giving rise to the violation are likely to have continued or recurred past the date of notice, the
days of violation shall be presumed to include the date of such notice and each day thereafter until the violator
establishes that continuous compliance has been achieved, except to the extent that the violator can prove by a
preponderance of the evidence that there were intervening days during which no violation occurred or that the
violation was not continuing in nature. Notice under this section is accomplished by the issuance of a notice of
violation or order of abatement or by filing a complaint in superior court that alleges any violation described in
subsection A.

C. In determining the amount of a civil penalty under this section, the court shall consider all of the following:

1. The seriousness of the violation.

2. As an aggravating factor only, the economic benefit, if any, resulting from the violation.

3. Any history of that violation.

4. Any good faith efforts to comply with the applicable requirements.

5. The economic impact of the penalty on the violator.

6. The duration of the violation as established by any credible evidence including evidence other than the
applicable test method.

7. Payment by the violator of penalties previously assessed for the same violation.

8. Other factors the court deems relevant.

D. All penalties collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35-147, in
the state general fund.
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49-464. Violation; classification; penalties; definition

A. A person who knowingly releases into the ambient air any extremely hazardous substance listed pursuant to
42 United States Code section 11002(a)(2) or any hazardous air pollutant and who knows at the time that he
thereby places another person in imminent danger of death or serious bodily injury shall be guilty of a class 2
felony. For any air pollutant for which the administrator or director has established a standard by regulation or in
a permit, a release of such pollutant in accordance with that standard shall not constitute a violation of this
subsection. For purposes of determining whether a defendant who is an individual knew that the violation placed
another in imminent danger of serious bodily injury both of the following shall apply:

1. The defendant is responsible only for actual awareness or actual belief possessed.

2. Knowledge possessed by another person but not by the defendant may not be attributed to the defendant.

Notwithstanding paragraphs 1 and 2 of this subsection, circumstantial evidence, including evidence that the
defendant took affirmative steps to be shielded from relevant information, may be used to prove knowledge.

B. A person who operates a source that is required to have a permit both under this article and under title V of
the clean air act and who knowingly operates such source without a permit issued by the director and without
having filed a complete application for renewal of an existing permit in accordance with title V of the clean air
act and this article is guilty of a class 5 felony.

C. A person who operates a source that is subject to an emission standard that is required to be imposed in the
source's permit both under this article and under title V of the clean air act, and who knowingly violates such
emission standard is guilty of a class 5 felony.

D. A person who is subject to an effective order of abatement issued under this article and who knowingly
violates such order is guilty of a class 5 felony.

E. A person who is required by the director pursuant to this article to conduct performance tests, and who
knowingly alters or modifies any such performance test in order to render the results inaccurate is guilty of a
class 5 felony.

F. A person who is required by the director to maintain any monitoring device pursuant to this article, and who
knowingly alters, modifies or destroys such monitoring device in order to render the device inaccurate is guilty
of a class 5 felony.

G. A person who operates a source that is required to have a permit issued pursuant to this article and that is
subject to a material permit condition other than an emission standard identified in subsection C of this section,
and who knowingly violates such permit condition is guilty of a class 6 felony. For purposes of this subsection a
material permit condition means a permit condition determined by the director by rule to be material after
considering the following criteria:

1. The effect of the permit condition on public health and the environment.

2. The effect of the permit condition on the department's ability to enforce the permit program.

3. The effect of noncompliance with the permit condition on emissions.

4. The effect of the permit condition on the director's ability to determine a source's compliance status.

The director shall adopt the rules required by this subsection and section 49-514, subsection G by November 1,
1993.
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H. A person who is required to obtain a permit before commencing construction of a source both under this
article and under title V of the clean air act, and who knowingly commences construction of such source without
a permit issued by the director is guilty of a class 6 felony.

I. A person who operates a source that is not identified in subsection B of this section and that requires a permit
under this article, and who knowingly operates such source without a permit issued by the director and without
having filed a complete application for renewal of an existing permit in accordance with this article is guilty of a
class 6 felony.

J. A person who is required by the director pursuant to this article to operate a monitoring device, and who
knowingly fails to maintain, operate or repair such monitoring device in order to render the device inaccurate is
guilty of a class 6 felony.

K. A person who is required to obtain a permit to commence construction of a source under this article but not
under title V of the clean air act, and who acting with criminal negligence commences construction of such
source without a permit issued by the director is guilty of a class 1 misdemeanor.

L. A person who acting with criminal negligence does any of the following is guilty of a class 1 misdemeanor:

1. Violates a permit condition not described in subsection C or G of this section.

2. Violates an opacity standard, unless the opacity standard is required by section 111 or title I, part C or D, of
the clean air act.

3. Violates a fee or filing requirement established both under this article and under title V of the clean air act.

4. Violates any other provision of this article for which a penalty is not otherwise prescribed.

M. Under this section, a knowing violation that continues for more than one day, but that results from a single
act or series of related acts, constitutes the commission of a single offense.

N. The attorney general may enforce the provisions of this section.

O. In determining the amount of a fine under this section, the court shall consider all of the following:

1. The seriousness of the violation.

2. As an aggravating factor only, the economic benefit, if any, resulting from the violation.

3. Any history of that violation.

4. Any good faith efforts to comply with the applicable requirements.

5. The economic impact of the penalty of the violator.

6. The duration of the violation as established by any credible evidence including evidence other than the
applicable test method.

7. Payment by the violator of penalties previously assessed for the same violation.

8. Other aggravating and mitigating factors as the court deems relevant.

P. It shall be an affirmative defense to any prosecution under subsection A of this section that the conduct
charged was freely consented to by the person endangered and that the danger and conduct charged were
reasonably foreseeable hazards of either of the following:
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1. An occupation, business or profession.

2. Medical treatment or medical or scientific experimentation conducted by professionally approved methods
provided that the person endangered was made aware of the risk involved in the treatment or experimentation
prior to giving consent.

Q. It shall be an affirmative defense to any prosecution for violation of an emission standard or opacity standard
under subsection C or G or subsection L, paragraph 1, 2 or 4 of this section that both of the following conditions
were satisfied:

1. The violation was reported by verbal or facsimile notification to the director within twenty-four hours after
the source first learned of the violation.

2. The owner or operator of the source provided written notification to the director containing all of the
following information within seventy-two hours following the verbal or facsimile notification:

(a) Confirmation of the violation for which verbal or facsimile notification was provided.

(b) Identification of the practicable corrective measures that have been undertaken or will be undertaken to
control and minimize emissions until compliance with the applicable standard is achieved.

In the case of continuous or recurring violations, the notification requirement shall be satisfied if the source
provides the required notification after violations are first detected and includes in such notification an estimate
of the time the violations will continue. Violations occurring after the estimated time period shall require
additional notification pursuant to the first sentence of this paragraph.

R. It shall be an affirmative defense to any prosecution under subsection B, H, I or K of this section for operating
a source or commencing construction without a permit that, after accurately disclosing in writing all relevant
information that is necessary to assess the requirement to obtain a permit and that is requested by a permitting
authority, the defendant obtained and relied upon the written advice of a permitting authority that no permit was
necessary. Failure of a permitting authority to respond in writing to a request for a determination under this
subsection within fourteen days after receiving the information described in this subsection shall be deemed to
be advice that no permit was necessary for purposes of this subsection.

S. The defendant may establish an affirmative defense provided by this section by a preponderance of the
evidence.

T. Under this section, to prove a knowing violation the state must prove actual knowledge of circumstances
constituting each element of the offense which, as defined, requires proof of a culpable mental state. Actual
knowledge may be proved by either direct or circumstantial evidence, including evidence that the person
deliberately avoided acquiring such knowledge. A person's knowledge may not be inferred merely by his or her
position within an enterprise.

U. All civil or criminal penalties or fines assessed pursuant to this section shall be deposited, pursuant to
sections 35-146 and 35-147, in the state general fund.

V. For purposes of this section, "emission standard" means a numeric limitation on the volume or concentration
of air pollutants in emissions from a source or a specific design, equipment or work practice standard, the
purpose of which is to eliminate or reduce the volume or concentration of pollutants emitted by a source.
Emission standard does not include opacity standards. Violations of emission standards shall be determined in
the manner prescribed by the applicable regulations issued by the administrator or the director.
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EPA Regulation CFR Text A.R.S. or A.A.C 
Citation

A.R.S. or A.A.C. Text Is there a gap between federal and 
current state law?

Legend
40 CFR 70.1(a) The regulations in this part provide for the establishment of 

comprehensive State air quality permitting systems consistent 
with the requirements of title V of the Clean Air Act (Act) (42 
U.S.C. 7401, et seq.). These regulations define the minimum 
elements required by the Act for State operating permit 
programs and the corresponding standards and procedures by 
which the Administrator will approve, oversee, and withdraw 
approval of State operating permit programs.

N/A N/A No

Red means there is a gap 
between current state 
law and federal 
requirements.

40 CFR 70.1(b) All sources subject to these regulations shall have a permit to 
operate that assures compliance by the source with all 
applicable requirements. While title V does not impose 
substantive new requirements, it does require that fees be 
imposed on sources and that certain procedural measures be 
adopted especially with respect to compliance.

N/A N/A No
Blue means no action is 
needed as 40 CFR Part 70 
does not require action by 
the state program at this 
time.

40 CFR 70.1(c) Nothing in this part shall prevent a State, or interstate 
permitting authority, from establishing additional or more 
stringent requirements not inconsistent with this Act. The EPA 
will approve State program submittals to the extent that they 
are not inconsistent with the Act and these regulations. No 
permit, however, can be less stringent than necessary to meet 
all applicable requirements. In the case of Federal intervention 
in the permit process, the Administrator reserves the right to 
implement the State operating permit program, in whole or in 
part, or the Federal program contained in regulations 
promulgated under title V of the Act.

N/A N/A No White means there is no 
gap between state and 
federal requirements.

40 CFR 70.1(d) The requirements of part 70, including provisions regarding 
schedules for submission and approval or disapproval of permit 
applications, shall apply to the permitting of affected sources 
under the acid rain program, except as provided herein or 
modified in regulations promulgated under title IV of the Act 
(acid rain program).

N/A N/A No

40 CFR 70.1(e) Issuance of State permits under this part may be coordinated 
with issuance of permits under the Resource Conservation and 
Recovery Act and under the Clean Water Act, whether issued 
by the State, the U.S. Environmental Protection Agency (EPA), 
or the U.S. Army Corps of Engineers.

N/A N/A No

40 CFR 70.1(f) States that choose to receive electronic documents must 
satisfy the requirements of 40 CFR Part 3—(Electronic 
reporting) in their program.

N/A N/A No

40 CFR 70.2 The following definitions apply to part 70. Except as specifically 
provided in this section, terms used in this part retain the 
meaning accorded them under the applicable requirements of 
the Act.

N/A N/A No

40 CFR 70.2 Act means the Clean Air Act, as amended, 42 U.S.C. 7401, et 
seq.

R18-2-101(1) “Act” means the Clean Air Act of 1963 (P.L. 88-206; 42 U.S.C. 7401 through 7671q) as amended through 
December 31, 2011 (and no future editions).

No

40 CFR 70.2 Affected source shall have the meaning given to it in the 
regulations promulgated under title IV of the Act.

R18-2-101(5) “Affected source” means a source that includes one or more units which are subject to emission 
reduction requirements or limitations under Title IV of the Act.

No

40 CFR Part 70 -- State Operating Permit Programs
40 CFR 70.1 -- Program overview

40 CFR 70.2 -- Definitions



40 CFR 70.2 Affected States are all States: R18-2-101(6) “Affected state” means any state whose air quality may be affected by a source applying for a permit, 
permit revision, or permit renewal and that is contiguous to Arizona or that is within 50 miles of the 
permitted source.

No

40 CFR 70.2 (1) Whose air quality may be affected and that are contiguous 
to the State in which a part 70 permit, permit modification or 
permit renewal is being proposed; or

Id. Id. No

40 CFR 70.2 (2) That are within 50 miles of the permitted source. Id. Id. No
40 CFR 70.2 Affected unit shall have the meaning given to it in the 

regulations promulgated under title IV of the Act.
R18-2-101(5) “Affected source” means a source that includes one or more units which are subject to emission 

reduction requirements or limitations under Title IV of the Act.
No

40 CFR 70.2 Alternative operating scenario (AOS) means a scenario 
authorized in a part 70 permit that involves a change at the 
part 70 source for a particular emissions unit, and that either 
results in the unit being subject to one or more applicable 
requirements which differ from those applicable to the 
emissions unit prior to implementation of the change or 
renders inapplicable one or more requirements previously 
applicable to the emissions unit prior to implementation of the 
change.

N/A N/A No

40 CFR 70.2 Applicable requirement means all of the following as they 
apply to emissions units in a part 70 source (including 
requirements that have been promulgated or approved by EPA 
through rulemaking at the time of issuance but have future-
effective compliance dates):

R18-2-101(16) “Applicable requirement” means any of the following: a. Any federal applicable requirement. b. Any 
other requirement established pursuant to this
Chapter or A.R.S. Title 49, Chapter 3.

No

40 CFR 70.2 (1) Any standard or other requirement provided for in the 
applicable implementation plan approved or promulgated by 
EPA through rulemaking under title I of the Act that 
implements the relevant requirements of the Act, including 
any revisions to that plan promulgated in part 52 of this 
chapter;

R18-2-101(16)(a) Any federal applicable requirement. No

40 CFR 70.2 (2) Any term or condition of any preconstruction permits 
issued pursuant to regulations approved or promulgated 
through rulemaking under title I, including parts C or D, of the 
Act;

Id. Id. No

40 CFR 70.2 (3) Any standard or other requirement under section 111 of 
the Act, including section 111(d);

Id. Id. No

40 CFR 70.2 (4) Any standard or other requirement under section 112 of 
the Act, including any requirement concerning accident 
prevention under section 112(r)(7) of the Act;

Id. Id. No

40 CFR 70.2 (5) Any standard or other requirement of the acid rain program 
under title IV of the Act or the regulations promulgated 
thereunder;

Id. Id. No

40 CFR 70.2 (6) Any requirements established pursuant to section 504(b) or 
section 114(a)(3) of the Act;

Id. Id. No

40 CFR 70.2 (7) Any standard or other requirement under section 126(a)(1) 
and (c) of the Act;

Id. Id. No

40 CFR 70.2 (8) Any standard or other requirement governing solid waste 
incineration, under section 129 of the Act;

Id. Id. No

40 CFR 70.2 (9) Any standard or other requirement for consumer and 
commercial products, under section 183(e) of the Act;

Id. Id. No

40 CFR 70.2 (10) Any standard or other requirement for tank vessels under 
section 183(f) of the Act;

Id. Id. No

40 CFR 70.2 (11) Any standard or other requirement of the program to 
control air pollution from outer continental shelf sources, 
under section 328 of the Act;

Id. Id. No



40 CFR 70.2 (12) Any standard or other requirement of the regulations 
promulgated to protect stratospheric ozone under title VI of 
the Act, unless the Administrator has determined that such 
requirements need not be contained in a title V permit; and

Id. Id. No

40 CFR 70.2 (13) Any national ambient air quality standard or increment or 
visibility requirement under part C of title I of the Act, but only 
as it would apply to temporary sources permitted pursuant to 
section 504(e) of the Act.

Id. Id. No

40 CFR 70.2 Approved replicable methodology (ARM) means part 70 
permit terms that:

N/A N/A No

40 CFR 70.2 (1) Specify a protocol which is consistent with and implements 
an applicable requirement, or requirement of this part, such 
that the protocol is based on sound scientific and/or 
mathematical principles and provides reproducible results 
using the same inputs; and

N/A N/A No

40 CFR 70.2 (2) Require the results of that protocol to be recorded and 
used for assuring compliance with such applicable 
requirement, any other applicable requirement implicated by 
implementation of the ARM, or requirement of this part, 
including where an ARM is used for determining applicability of 
a specific requirement to a particular change.

N/A N/A No

40 CFR 70.2 Designated representative shall have the meaning given to it 
in section 402(26) of the Act and the regulations promulgated 
thereunder.

R18-2-101(20)(i) “Responsible official” means one of the following: d. For affected sources: ii.  The designated 
representative in so far as
actions, standards, requirements, or prohibi-tions under Title IV of the Act or the regulations 
promulgated thereunder are concerned;

No

40 CFR 70.2 Draft permit means the version of a permit for which the 
permitting authority offers public participation under §70.7(h) 
or affected State review under §70.8 of this part.

N/A N/A No

40 CFR 70.2 Emissions allowable under the permit means a federally 
enforceable permit term or condition determined at issuance 
to be required by an applicable requirement that establishes 
an emissions limit (including a work practice standard) or a 
federally enforceable emissions cap that the source has 
assumed to avoid an applicable requirement to which the 
source would otherwise be subject.

R18-2-301(7) “Emissions allowable under the permit” means a permit term or condition determined at issuance to be 
required by an applicable requirement that establishes an emissions limit (including a work practice 
standard) or an emissions cap that the source has assumed to avoid an applicable requirement to which 
the source would otherwise be subject.

No

40 CFR 70.2 Emissions unit means any part or activity of a stationary 
source that emits or has the potential to emit any regulated air 
pollutant or any pollutant listed under section 112(b) of the 
Act. This term is not meant to alter or affect the definition of 
the term “unit” for purposes of title IV of the Act.

R18-2-101(48) “Emissions unit” means any part of a stationary source which emits or would have the potential to emit 
any regulated air pollutant and includes an electric steam generating unit.

No

40 CFR 70.2 The EPA or the Administrator means the Administrator of the 
EPA or his designee.

R18-2-101(3) “Administrator” means the Administrator of the United States Environmental Protection Agency. No

40 CFR 70.2 Final permit means the version of a part 70 permit issued by 
the permitting authority that has completed all review 
procedures required by §§ 70.7 and 70.8 of this part.

R18-2-101(58) “Final permit” means the version of a permit issued by the Department after completion of all review 
required by this Chapter.

No

40 CFR 70.2 Fugitive emissions are those emissions which could not 
reasonably pass through a stack, chimney, vent, or other 
functionally-equivalent opening.

R18-2-101(59) “Fugitive emissions” means those emissions which could not reasonably pass through a stack, chimney, 
vent, or other functionally equivalent opening.

No

40 CFR 70.2 General permit means a part 70 permit that meets the 
requirements of §70.6(d).

N/A N/A No



40 CFR 70.2 Major source means any stationary source (or any group of 
stationary sources that are located on one or more continuous 
or adjacent properties, and are under common control of the 
same person (or persons under common control)) belonging to 
a single major industrial grouping and that are described in 
paragraph (1), (2), or (3) of this definition. For the purposes of 
defining “major source,” a stationary source or group of 
stationary sources shall be considered part of a single industrial 
grouping if all of the pollutant emitting activities at such source 
or group of sources on contiguous or adjacent properties 
belong to the same Major Group (i.e., all have the same two-
digit code) as described in the Standard Industrial Classification 
Manual, 1987. State programs may adopt the following 
provision: For onshore activities belonging to Standard 
Industrial Classification (SIC) Major Group 13: Oil and Gas 
Extraction, pollutant emitting activities shall be considered 
adjacent if they are located on the same surface site; or if they 
are located on surface sites that are located within 1⁄4 mile of 
one another (measured from the center of the equipment on 
the surface site) and they share equipment. Shared equipment 
includes, but is not limited to, produced fluids storage tanks, 
phase separators, natural gas dehydrators or emissions control 
devices. Surface site, as used in the introductory text of this 
definition, has the same meaning as in 40 CFR 63.761.

R18-2-101(140) R18-2-101(140): “Stationary source” means any building, structure, facility or installation which emits or 
may emit any regulated NSR pollutant, any regulated air pollutant or any pollutant listed under section 
112(b) of the act. “Building,” “structure,” “facility,” or “installation” means all of the pollutant-emitting 
activities which belong to the same industrial grouping, are located on one or more contiguous or 
adjacent properties, and are under the control of the same person or persons under common control. 
Pollutant-emitting activities shall be considered as part of the same industrial grouping if they belong to 
the same “Major Group” as described in the “Standard Industrial Classification Manual, 1987.”

No

40 CFR 70.2 (1) A major source under section 112 of the Act, which is 
defined as:

R18-2-101(75)(b) “Major source” means:  A major source under section 112 of the Act: No

40 CFR 70.2 (i) For pollutants other than radionuclides, any stationary 
source or group of stationary sources located within a 
contiguous area and under common control that emits or has 
the potential to emit, in the aggregate, 10 tons per year (tpy) 
or more of any hazardous air pollutant which has been listed 
pursuant to section 112(b) of the Act, 25 tpy or more of any 
combination of such hazardous air pollutants, or such lesser 
quantity as the Administrator may establish by rule. 
Notwithstanding the preceding sentence, emissions from any 
oil or gas exploration or production well (with its associated 
equipment) and emissions from any pipeline compressor or 
pump station shall not be aggregated with emissions from 
other similar units, whether or not such units are in a 
contiguous area or under common control, to determine 
whether such units or stations are major sources; or

R18-2-101(75)(b)(i) For pollutants other than radionuclides, any stationary source that emits or has the potential to emit, in 
the aggregate, including fugitive emission 10 tons per year (tpy) or more of any hazardous air pollutant 
which has been listed pursuant to section 112(b) of the Act, 25 tpy or more of any combination of such 
hazardous air pollutants, or such lesser quantity as described in Article 11 of this Chapter. 
Notwithstanding the preceding sentence, emissions from any oil or gas exploration or production well 
(with its associated equipment) and emissions from any pipeline compressor or pump station shall not 
be aggregated with emissions from other similar units, whether or not such units are in a contiguous 
area or under common control, to determine whether such units or stations are major sources; or

No

40 CFR 70.2 (ii) For radionuclides, “major source” shall have the meaning 
specified by the Administrator by rule.

R18-2-101(75)(b)(ii) For radionuclides, “major source” shall have the meaning specified by the Administrator by rule. No



40 CFR 70.2 (2) A major stationary source of air pollutants, as defined in 
section 302 of the Act, that directly emits, or has the potential 
to emit, 100 tpy or more of any air pollutant subject to 
regulation (including any major source of fugitive emissions of 
any such pollutant, as determined by rule by the 
Administrator). The fugitive emissions of a stationary source 
shall not be considered in determining whether it is a major 
stationary source for the purposes of section 302(j) of the Act, 
unless the source belongs to one of the following categories of 
stationary source:

R18-2-101(75)(c)
R18-2-129

R18-2-101(75)(c): A major stationary source, as defined in section 302 of the Act, that directly emits or 
has the potential to emit, 100 tpy or more of any air pollutant including any major source of fugitive 
emissions of any such pollutant. The fugitive emissions of a stationary source shall not be considered in 
determining whether it is a major stationary source for the purposes of section 302(j) of the Act, unless 
the source belongs to a section 302(j) category.

R18-2-129: “Section 302(j) category” means:
a. Any of the classes of sources listed in the definition of categorical source in subsection (23); or
b. Any category of affected facility which, as of August 7, 1980, is being regulated under section 111 or 
112 of the Act.

No

40 CFR 70.2 (i) Coal cleaning plants (with thermal dryers); R18-2-101(23)(a) Coal cleaning plants with thermal dryers; No
40 CFR 70.2 (ii) Kraft pulp mills; R18-2-101(23)(b) Kraft pulp mills; No
40 CFR 70.2 (iii) Portland cement plants; R18-2-101(23)(c) Portland cement plants; No
40 CFR 70.2 (iv) Primary zinc smelters; R18-2-101(23)(d) Primary zinc smelters; No
40 CFR 70.2 (v) Iron and steel mills; R18-2-101(23)(e) Iron and steel mills; No
40 CFR 70.2 (vi) Primary aluminum ore reduction plants; R18-2-101(23)(f) Primary aluminum ore reduction plants; No
40 CFR 70.2 (vii) Primary copper smelters; R18-2-101(23)(g) Primary copper smelters; No
40 CFR 70.2 (viii) Municipal incinerators capable of charging more than 250 

tons of refuse per day;
R18-2-101(23)(h) Municipal incinerators capable of charging more than 50 tons of refuse per day; No.

40 CFR 70.2 (ix) Hydrofluoric, sulfuric, or nitric acid plants; R18-2-101(23)(i) Hydrofluoric, sulfuric, or nitric acid plants; No
40 CFR 70.2 (x) Petroleum refineries; R18-2-101(23)(j) Petroleum refineries; No
40 CFR 70.2 (xi) Lime plants; R18-2-101(23)(k) Lime plants; No
40 CFR 70.2 (xii) Phosphate rock processing plants; R18-2-101(23)(l) Phosphate rock processing plants; No
40 CFR 70.2 (xiii) Coke oven batteries; R18-2-101(23)(m) Coke oven batteries; No
40 CFR 70.2 (xiv) Sulfur recovery plants; R18-2-101(23)(n) Sulfur recovery plants; No
40 CFR 70.2 (xv) Carbon black plants (furnace process); R18-2-101(23)(o) Carbon black plants using the furnace process; No
40 CFR 70.2 (xvi) Primary lead smelters; R18-2-101(23)(p) Primary lead smelters; No
40 CFR 70.2 (xvii) Fuel conversion plants; R18-2-101(23)(q) Fuel conversion plants; No
40 CFR 70.2 (xviii) Sintering plants; R18-2-101(23)(r) Sintering plants; No
40 CFR 70.2 (xix) Secondary metal production plants; R18-2-101(23)(s) Secondary metal production plants; No
40 CFR 70.2 (xx) Chemical process plants—The term chemical processing 

plant shall not include ethanol production facilities that 
produce ethanol by natural fermentation included in NAICS 
codes 325193 or 312140;

R18-2-101(23)(t) Chemical process plants, which shall not include
ethanol production facilities that produce ethanol by
natural fermentation included in North American
Industry Classification System codes 325193 or
312140;

No

40 CFR 70.2 (xxi) Fossil-fuel boilers (or combination thereof) totaling more 
than 250 million British thermal units per hour heat input;

R18-2-101(23)(u) Fossil-fuel boilers, combinations thereof, totaling more than 250 million Btus per hour heat input; No

40 CFR 70.2 (xxii) Petroleum storage and transfer units with a total storage 
capacity exceeding 300,000 barrels;

R18-2-101(23)(v) Petroleum storage and transfer units with a total storage capacity more than 300,000 barrels; No

40 CFR 70.2 (xxiii) Taconite ore processing plants; R18-2-101(23)(w) Taconite ore processing plants; No
40 CFR 70.2 (xxiv) Glass fiber processing plants; R18-2-101(23)(x) Glass fiber processing plants; No
40 CFR 70.2 (xxv) Charcoal production plants; R18-2-101(23)(y) Charcoal production plants; No
40 CFR 70.2 (xxvi) Fossil-fuel-fired steam electric plants of more than 250 

million British thermal units per hour heat input; or
R18-2-101(23)(z) Fossil-fuel-fired steam electric plants and combined cycle gas turbines of more than 250 million Btus per 

hour heat input.
No

40 CFR 70.2 (xxvii) Any other stationary source category, which as of August 
7, 1980 is being regulated under section 111 or 112 of the Act.

R18-2-129(b) Any category of affected facility which, as of August 7, 1980, is being regulated under section 111 or 112 
of the Act.

No

40 CFR 70.2 (3) A major stationary source as defined in part D of title I of 
the Act, including:

R18-2-401(13) Due to the format of R18-2-401(13), it is not reproduced here. These rules are available: 
https://apps.azsos.gov/public_services/Title_18/18-02.pdf#page=82 . A copy of Article 5 is 
attached as part of Appendix D to this program revision.

No



40 CFR 70.2 (i) For ozone nonattainment areas, sources with the potential 
to emit 100 tpy or more of volatile organic compounds or 
oxides of nitrogen in areas classified or treated as classified as 
“Marginal” or “Moderate,” 50 tpy or more in areas classified or 
treated as classified as “Serious,” 25 tpy or more in areas 
classified or treated as classified as “Severe,” and 10 tpy or 
more in areas classified or treated as classified as “Extreme”; 
except that the references in this paragraph to 100, 50, 25 and 
10 tpy of nitrogen oxides shall not apply with respect to any 
source for which the Administrator has made a finding, under 
section 182(f)(1) or (2) of the Act, that requirements under 
section 182(f) of the Act do not apply;

Id. Id. No

40 CFR 70.2 (ii) For ozone transport regions established pursuant to section 
184 of the Act, sources with the potential to emit 50 tpy or 
more of volatile organic compounds;

N/A N/A No

40 CFR 70.2 (iii) For carbon monoxide nonattainment areas: R18-2-101(131)(d) In a carbon monoxide nonattainment area classified as serious, a rate of emissions that would equal or 
exceed 50 tons per year, if the Administrator has determined that stationary sources contribute 
significantly to carbon monoxide levels in that area.

No

40 CFR 70.2 (A) That are classified or treated as classified as “Serious,” and Id. Id. No

40 CFR 70.2 (B) in which stationary sources contribute significantly to 
carbon monoxide levels as determined under rules issued by 
the Administrator, sources with the potential to emit 50 tpy or 
more of carbon monoxide; and

Id. Id. No

40 CFR 70.2 (iv) For particulate matter (PM-10) nonattainment areas 
classified or treated as classified as “Serious,” sources with the 
potential to emit 70 tpy or more of PM-10.

 R18-2-101(75)(a)R18-2-401(13)(a)

R18-2-101(75)(a): A major source as defined in R18-2-401.
Due to the format of R18-2-401(13), it is not reproduced here.  These rules are available: 
https://apps.azsos.gov/public_services/Title_18/18-02.pdf#page=82 . A copy of Article 5 is attached as 
part of Appendix D to this program revision. 

No

40 CFR 70.2 Part 70 permit or permit (unless the context suggests 
otherwise) means any permit or group of permits covering a 
part 70 source that is issued, renewed, amended, or revised 
pursuant to this part.

N/A N/A No

40 CFR 70.2 Part 70 program or State program means a program approved 
by the Administrator under this part.

N/A N/A No

40 CFR 70.2 Part 70 source means any source subject to the permitting 
requirements of this part, as provided in §§70.3(a) and 70.3(b) 
of this part.

N/A N/A No

40 CFR 70.2 Permit modification means a revision to a part 70 permit that 
meets the requirements of §70.7(e) of this part.

N/A N/A No

40 CFR 70.2 Permit program costs means all reasonable (direct and 
indirect) costs required to develop and administer a permit 
program, as set forth in §70.9(b) of this part (whether such 
costs are incurred by the permitting authority or other State or 
local agencies that do not issue permits directly, but that 
support permit issuance or administration).

N/A N/A No

40 CFR 70.2 Permit revision means any permit modification or 
administrative permit amendment.

N/A N/A No

40 CFR 70.2 Permitting authority means either of the following: R18-2-101(100) “Permitting authority” means the department or a county department, agency or air pollution control 
district that is charged with enforcing a permit program adopted pursuant to A.R.S. § 49-480(A). A.R.S. § 
49-401.01(28).

No

40 CFR 70.2 (1) The Administrator, in the case of EPA-implemented 
programs; or

Id. Id. No



40 CFR 70.2 (2) The State air pollution control agency, local agency, other 
State agency, or other agency authorized by the Administrator 
to carry out a permit program under this part.

Id. Id. No

40 CFR 70.2 Potential to emit means the maximum capacity of a stationary 
source to emit any air pollutant under its physical and 
operational design. Any physical or operational limitation on 
the capacity of a source to emit an air pollutant, including air 
pollution control equipment and restrictions on hours of 
operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if the 
limitation is enforceable by the Administrator. This term does 
not alter or affect the use of this term for any other purposes 
under the Act, or the term “capacity factor” as used in title IV 
of the Act or the regulations promulgated thereunder.

R18-2-101(110) “Potential to emit” or “potential emission rate” means the maximum capacity of a stationary source to 
emit a pollutant, excluding secondary emissions, under its physical and operational design. Any physical 
or operational limitation on the capacity of the source to emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the type or amount of material combusted, 
stored, or processed, shall be treated as part of its design if the limitation or the effect it would have on 
emissions is legally and practically enforceable by the Department or a county under A.R.S. Title 49, 
Chapter 3; any rule, ordinance, order or permit adopted or issued under A.R.S. Title 49, Chapter 3 or the 
state implementation plan. 

No

40 CFR 70.2 Proposed permit means the version of a permit that the 
permitting authority proposes to issue and forwards to the 
Administrator for review in compliance with §70.8.

R18-2-101(116) “Proposed permit” means the version of a permit for which the Director offers public participation under 
R18- 2-330 or affected state review under R18-2-307(D)

No

40 CFR 70.2 Regulated air pollutant means the following: R18-2-101(122) “Regulated air pollutant” means any of the following: No
40 CFR 70.2 (1) Nitrogen oxides or any volatile organic compounds; R18-2-101(122)(b) Nitrogen oxides and volatile organic compounds. No
40 CFR 70.2 (2) Any pollutant for which a national ambient air quality 

standard has been promulgated;
R18-2-101(122)(a)
R18-2-101(38)

R18-2-101(122)(a): Any conventional air pollutant.
R18-2-101(38): “Conventional air pollutant” means any pollutant for which the Administrator has 
promulgated a primary or
 econdary national ambient air quality standard. A.R.S. § 49-401.01(12).

No

40 CFR 70.2 (3) Any pollutant that is subject to any standard promulgated 
under section 111 of the Act;

R18-2-101(122)(c) Any pollutant that is subject to a new source performance standard. No

40 CFR 70.2 (4) Any Class I or II substance subject to a standard 
promulgated under or established by title VI of the Act; or

R18-2-101(122)(e) Any Class I or II substance subject to a standard promulgated under title VI of the Act. No

40 CFR 70.2 (5) Any pollutant subject to a standard promulgated under 
section 112 or other requirements established under section 
112 of the Act, including sections 112(g), (j), and (r) of the Act, 
including the following:

R18-2-101(122)(d) Any pollutant that is subject to a national emission standard for hazardous air pollutants or other 
requirements established under section 112 of the Act, including sections 112(g), (j), and (r), including 
the following:

No

40 CFR 70.2 (i) Any pollutant subject to requirements under section 112(j) 
of the Act. If the Administrator fails to promulgate a standard 
by the date established pursuant to section 112(e) of the Act, 
any pollutant for which a subject source would be major shall 
be considered to be regulated on the date 18 months after the 
applicable date established pursuant to section 112(e) of the 
Act; and

R18-2-101(122)(d)(i) Any pollutant subject to requirements under section 112(j) of the act. If the administrator fails to 
promulgate a standard by the date established pursuant to section 112(e) of the act, any pollutant for 
which a subject source would be major shall be considered to be regulated on the date 18 months after 
the applicable date established pursuant to section 112(e) of the Act; and

No

40 CFR 70.2 (ii) Any pollutant for which the requirements of section 
112(g)(2) of the Act have been met, but only with respect to 
the individual source subject to section 112(g)(2) requirement.

R18-2-101(122)(d)(ii) Any pollutant for which the requirements of section 112(g)(2) of the Act have been met, but only with 
respect to the individual source subject to the section 112(g)(2) requirement.

No

40 CFR 70.2 Regulated pollutant (for presumptive fee calculation), which is 
used only for purposes of §70.9(b)(2), means any regulated air 
pollutant except the following:

N/A N/A No

40 CFR 70.2 (1) Carbon monoxide; N/A N/A No
40 CFR 70.2 (2) Any pollutant that is a regulated air pollutant solely because 

it is a Class I or II substance to a standard promulgated under 
or established by title VI of the Act;

N/A N/A No

40 CFR 70.2 (3) Any pollutant that is a regulated air pollutant solely because 
it is subject to a standard or regulation under section 112(r) of 
the Act; or

N/A N/A No

40 CFR 70.2 (4) Greenhouse gases. N/A N/A No



40 CFR 70.2 Renewal means the process by which a permit is reissued at 
the end of its term.

N/A N/A No

40 CFR 70.2 Responsible official means one of the following: R18-2-301(20) “Responsible official” means one of the following: No
40 CFR 70.2 (1) For a corporation: a president, secretary, treasurer, or vice-

president of the corporation in charge of a principal business 
function, or any other person who performs similar policy or 
decision-making functions for the corporation, or a duly 
authorized representative of such person if the representative 
is responsible for the overall operation of one or more 
manufacturing, production, or operating facilities applying for 
or subject to a permit and either:

R18-2-301(20)(a) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a 
principal business function, or any other person who performs similar policy or decision-making 
functions for the corporation, or a duly authorized representative of such person if the representative is 
responsible for the overall operation of one or more manufacturing, production, or operating facilities 
applying for or subject to a permit and either:

No

40 CFR 70.2 (i) The facilities employ more than 250 persons or have gross 
annual sales or expenditures exceeding $25 million (in second 
quarter 1980 dollars); or

R18-2-301(20)(a)(i) The facilities employ more than 250 persons or have gross annual sales or expenditures exceeding $25 
million (in second quarter 1980 dollars); or

No

40 CFR 70.2 (ii) The delegation of authority to such representatives is 
approved in advance by the permitting authority;

R18-2-301(20)(a)(ii) The delegation of authority to such representatives is approved in advance by the permitting authority; No

40 CFR 70.2 (2) For a partnership or sole proprietorship: a general partner 
or the proprietor, respectively;

R18-2-301(20)(b) For a partnership or sole proprietorship: a general partner or the proprietor, respectively; No

40 CFR 70.2 (3) For a municipality, State, Federal, or other public agency: 
Either a principal executive officer or ranking elected official. 
For the purposes of this part, a principal executive officer of a 
Federal agency includes the chief executive officer having 
responsibility for the overall operations of a principal 
geographic unit of the agency (e.g., a Regional Administrator of 
EPA); or

R18-2-301(20)(c) For a municipality, state, federal, or other public agency: Either a principal executive officer or ranking 
elected official. For the purposes of this Article, a principal executive officer of a federal agency includes 
the chief executive officer having responsibility for the overall operations of a principal geographic unit 
of the agency (e.g., a Regional Administrator of EPA); or

No

40 CFR 70.2 (4) For affected sources: R18-2-301(20)(d) For affected sources: No
40 CFR 70.2 (i) The designated representative in so far as actions, 

standards, requirements, or prohibitions under title IV of the 
Act or the regulations promulgated thereunder are concerned; 
and

R18-2-301(20)(d)(i) The designated representative in so far as actions, standards, requirements, or prohibi-tions under Title 
IV of the Act or the regulations promulgated thereunder are concerned;
and

No

40 CFR 70.2 (ii) The designated representative for any other purposes 
under part 70.

R18-2-301(20)(d)(ii) The designated representative for any other purposes under 40 CFR 70. No

40 CFR 70.2 Section 502(b)(10) changes are changes that contravene an 
express permit term. Such changes do not include changes that 
would violate applicable requirements or contravene federally 
enforceable permit terms and conditions that are monitoring 
(including test methods), recordkeeping, reporting, or 
compliance certification requirements.

N/A N/A No

40 CFR 70.2 State means any non-Federal permitting authority, including 
any local agency, interstate association, or statewide program. 
The term “State” also includes the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the Northern 
Mariana Islands. Where such meaning is clear from the 
context, “State” shall have its conventional meaning. For 
purposes of the acid rain program, the term “State” shall be 
limited to authorities within the 48 contiguous States and the 
District of Columbia as provided in section 402(14) of the Act.

N/A N/A No



40 CFR 70.2 Stationary source means any building, structure, facility, or 
installation that emits or may emit any regulated air pollutant 
or any pollutant listed under section 112(b) of the Act.

R18-2-101(140) “Stationary source” means any building, structure, facility or installation which emits or may emit any 
regulated NSR pollutant, any regulated air pollutant or any pollutant listed under section 112(b) of the 
act. “Building,” “structure,” “facility,” or “installation” means all of the pollutant-emitting activities which 
belong to the same industrial grouping, are located on one or more contiguous or adjacent properties, 
and are under the control of the same person or persons under common control. Pollutant-emitting 
activities shall be considered as part of the same industrial grouping if they belong to the same “Major 
Group” as described in the “Standard Industrial Classification Manual, 1987.”

No

40 CFR 70.2 Subject to regulation means , for any air pollutant, that the 
pollutant is subject to either a provision in the Clean Air Act, or 
a nationally-applicable regulation codified by the Administrator 
in subchapter C of this chapter, that requires actual control of 
the quantity of emissions of that pollutant, and that such a 
control requirement has taken effect and is operative to 
control, limit or restrict the quantity of emissions of that 
pollutant released from the regulated activity. Except that:

R18-2-101(141) “Subject to regulation” means, for any air pollutant, that the pollutant is subject to either a provision in 
the Act, or a nationally-applicable regulation codified by the administrator in 40 CFR chapter I, 
subchapter C, that requires actual control of the quantity of emissions of that pollutant, and that such a 
control requirement has taken effect and is operative to control, limit or restrict the quantity of 
emissions of that pollutant released from the regulated activity.

No

40 CFR 70.2 (1) Greenhouse gases (GHGs), the air pollutant defined in 
§86.1818-12(a) of this chapter as the aggregate group of six 
greenhouse gases: carbon dioxide, nitrous oxide, methane, 
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride, 
shall not be subject to regulation unless, as of July 1, 2011, the 
GHG emissions are at a stationary source emitting or having 
the potential to emit 100,000 tpy CO2 equivalent emissions.

N/A N/A No

40 CFR 70.2 (2) The term tpy CO2 equivalent emissions (CO2e)  shall 
represent an amount of GHGs emitted, and shall be computed 
by multiplying the mass amount of emissions (tpy), for each of 
the six greenhouse gases in the pollutant GHGs, by the gas's 
associated global warming potential published at Table A-1 to 
subpart A of part 98 of this chapter—Global Warming 
Potentials, and summing the resultant value for each to 
compute a tpy CO2e. For purposes of this paragraph, prior to 
July 21, 2014, the mass of the greenhouse gas carbon dioxide 
shall not include carbon dioxide emissions resulting from the 
combustion or decomposition of non-fossilized and 
biodegradable organic material originating from plants, 
animals, or micro-organisms (including products, by-products, 
residues and waste from agriculture, forestry and related 
industries as well as the non-fossilized and biodegradable 
organic fractions of industrial and municipal wastes, including 
gases and liquids recovered from the decomposition of non-
fossilized and biodegradable organic material).

N/A N/A No

40 CFR 70.2 Whole program means a part 70 permit program, or any 
combination of partial programs, that meet all the 
requirements of these regulations and cover all the part 70 
sources in the entire State. For the purposes of this definition, 
the term “State” does not include local permitting authorities, 
but refers only to the entire State, Commonwealth, or 
Territory.

N/A N/A No

40 CFR 70.3(a) Part 70 sources. A State program with whole or partial 
approval under this part must provide for permitting of the 
following sources:

R18-2-302 See below. No

40 CFR 70.3(a)(1) Any major source; R18-2-302(B)(1)(a) A Class I permit shall be required for a person to begin actual construction of or operate any of the 
following: a. Any major source

No

40 CFR 70.3 -- Applicability



40 CFR 70.3(a)(2) Any source, including an area source, subject to a standard, 
limitation, or other requirement under section 111 of the Act;

R18-2-302(B)(1)(d)
R18-2-901

R18-2-302(B)(1)(d): Any stationary source in a source category designated by the Administrator pursuant 
to 40 CFR 70.3 and adopted by the Director by rule.

No

40 CFR 70.3(a)(3) Any source, including an area source, subject to a standard or 
other requirement under section 112 of the Act, except that a 
source is not required to obtain a permit solely because it is 
subject to regulations or requirements under section 112(r) of 
this Act;

R18-2-302(B)(1)(d)
R18-2-1101

R18-2-302(B)(1)(d): Any stationary source in a source category designated by the Administrator pursuant 
to 40 CFR 70.3 and adopted by the Director by rule.

No

40 CFR 70.3(a)(4) Any affected source; and R18-2-302(B)(1)(c) Any affected source, or No
40 CFR 70.3(a)(5) Any source in a source category designated by the 

Administrator pursuant to this section.
R18-2-302(B)(1)(d) Any stationary source in a source category designated by the Administrator pursuant to 40 CFR 70.3 and 

adopted by the Director by rule.
No

40 CFR 70.3(b)(1) Source category exemptions. (1) All sources listed in paragraph 
(a) of this section that are not major sources, affected sources, 
or solid waste incineration units required to obtain a permit 
pursuant to section 129(e) of the Act, may be exempted by the 
State from the obligation to obtain a part 70 permit until such 
time as the Administrator completes a rulemaking to 
determine how the program should be structured for 
nonmajor sources and the appropriateness of any permanent 
exemptions in addition to those provided for in paragraph 
(b)(4) of this section.

R18-2-302(B)(1)(b)
R18-2-302(B)(1)(d)

R18-2-302(B)(1)(b): Any solid waste incineration unit required to obtain a permit pursuant to Section 
129(e) of the Act,

R18-2-302(B)(1)(d): Any stationary source in a source category designated by the Administrator pursuant 
to 40 CFR 70.3 and adopted by the Director by rule.

No

40 CFR 70.3(b)(2) In the case of nonmajor sources subject to a standard or other 
requirement under either section 111 or section 112 of the Act 
after July 21, 1992 publication, the Administrator will 
determine whether to exempt any or all such applicable 
sources from the requirement to obtain a part 70 permit at the 
time that the new standard is promulgated.

R18-2-302(B)(1)(d) Any stationary source in a source category designated by the Administrator pursuant to 40 CFR 70.3 and 
adopted by the Director by rule.

No

40 CFR 70.3(b)(4) The following source categories are exempted from the 
obligation to obtain a part 70 permit:

N/A N/A No

40 CFR 70.3(b)(4)(i) All sources and source categories that would be required to 
obtain a permit solely because they are subject to part 60, 
subpart AAA—Standards of Performance for New Residential 
Wood Heaters; and

N/A N/A No

40 CFR 70.3(b)(4)(ii) All sources and source categories that would be required to 
obtain a permit solely because they are subject to part 61, 
subpart M—National Emission Standard for Hazardous Air 
Pollutants for Asbestos, §61.145, Standard for Demolition and 
Renovation.

N/A N/A No

40 CFR 70.3(c)(1) Emissions units and part 70 sources. (1) For major sources, the 
permitting authority shall include in the permit all applicable 
requirements for all relevant emissions units in the major 
source.

R18-2-308
R18-2-304(J)(2)

R18-2-308: Wherever applicable requirements apply different standards or limitations to a source for the 
same item, all applicable requirements shall be included in the permit. 

R18-2-304(J)(2): In addition, a permit may be issued, revised, or renewed only if all of the following 
conditions have been met: For Class I and II permits, the conditions of the permit shall require 
compliance with all applicable requirements.

No

40 CFR 70.3(c)(2) For any nonmajor source subject to the part 70 program under 
paragraph (a) or (b) of this section, the permitting authority 
shall include in the permit all applicable requirements 
applicable to emissions units that cause the source to be 
subject to the part 70 program.

Id. Id. No

40 CFR 70.3(d) Fugitive emissions. Fugitive emissions from a part 70 source 
shall be included in the permit application and the part 70 
permit in the same manner as stack emissions, regardless of 
whether the source category in question is included in the list 
of sources contained in the definition of major source.

R18-2-306(A)(2)(d) The permit shall specify applicable requirements for fugitive emission limitations, regardless of whether 
the source category in question is included in the list of sources contained in the definition of major 
source in R18-2-101.

No

40 CFR 70.4 -- State program submittals and transition



40 CFR 70.4(a) Date for submittal. Not later than November 15, 1993, the 
Governor of each State shall submit to the Administrator for 
approval a proposed part 70 program, under State law or 
under an interstate compact, meeting the requirements of this 
part. If part 70 is subsequently revised such that the 
Administrator determines that it is necessary to require a 
change to an approved State program, the required revisions 
to the program shall be submitted within 12 months of the 
final changes to part 70 or within such other period as 
authorized by the Administrator.

N/A N/A No

40 CFR 70.4(b) Elements of the initial program submission. Any State that 
seeks to administer a program under this part shall submit to 
the Administrator a letter of submittal from the Governor or 
his designee requesting EPA approval of the program and at 
least three copies of a program submission. The submission 
shall contain the following:

N/A N/A No

40 CFR 70.4(b)(1) A complete program description describing how the State 
intends to carry out its responsibilities under this part.

N/A N/A No

40 CFR 70.4(b)(2) The regulations that comprise the permitting program, 
reasonably available evidence of their procedurally correct 
adoption, (including any notice of public comment and any 
significant comments received on the proposed part 70 
program as requested by the Administrator), and copies of all 
applicable State or local statutes and regulations including 
those governing State administrative procedures that either 
authorize the part 70 program or restrict its implementation. 
The State shall include with the regulations any criteria used to 
determine insignificant activities or emission levels for 
purposes of determining complete applications consistent with 
§70.5(c) of this part.

N/A N/A No

40 CFR 70.4(b)(3)  A legal opinion from the Attorney General for the State, or the 
attorney for those State, local, or interstate air pollution 
control agencies that have independent legal counsel, stating 
that the laws of the State, locality, or interstate compact 
provide adequate authority to carry out all aspects of the 
program. This statement shall include citations to the specific 
states, administrative regulations, and, where appropriate, 
judicial decisions that demonstrate adequate authority. State 
statutes and regulations cited by the State Attorney General or 
independent legal counsel shall be in the form of lawfully 
adopted State states and regulations at the time the statement 
is signed and shall be fully effective by the time the program is 
approved. To qualify as “independent legal counsel,” the 
attorney signing the statement required by this section shall 
have full authority to independently represent the State 
agency in court on all matters pertaining to the State program. 
The legal opinion shall also include a demonstration of 
adequate legal authority to carry out the requirements of this 
part, including authority to carry out each of the following:

N/A N/A No

40 CFR 70.4(b)(3)(i) Issue permits and assure compliance with each applicable 
requirement and requirement of this part by all part 70 
sources.

N/A N/A No



40 CFR 70.4(b)(3)(ii) Incorporate monitoring, recordkeeping, reporting, and 
compliance certification requirements into part 70 permits 
consistent with §70.6.

N/A N/A No

40 CFR 70.4(b)(3)(iii) Issue permits for a fixed term of 5 years in the case of permits 
with acid rain provisions and issue all other permits for a 
period not to exceed 5 years, except for permits issued for 
solid waste incineration units combusting municipal waste 
subject to standards under section 129(e) of the Act.

N/A N/A No

40 CFR 70.4(b)(3)(iv) Issue permits for solid waste incineration units combusting 
municipal waste subject to standards under section 129(e) of 
the Act for a period not to exceed 12 years and review such 
permits at least every 5 years. No permit for a solid waste 
incineration unit may be issued by an agency, instrumentality 
or person that is also responsible, in whole or in part, for the 
design and construction or operation of the unit.

N/A N/A No

40 CFR 70.4(b)(3)(v) Incorporate into permits all applicable requirements and 
requirements of this part.

N/A N/A No

40 CFR 70.4(b)(3)(vi) Terminate, modify, or revoke and reissue permits for cause. N/A N/A No

40 CFR 70.4(b)(3)(vii) Enforce permits, permit fee requirements, and the 
requirement to obtain a permit, as specified in §70.11.

N/A N/A No

40 CFR 70.4(b)(3)(viii) Make available to the public any permit application, statement 
required by §70.7(a)(5) (sometimes referred to as the 
'statement of basis'), compliance plan, permit, and monitoring 
and compliance certification report pursuant to section 503(e) 
of the Act, except for information entitled to confidential 
treatment pursuant to section 114(c) of the Act. The contents 
of a part 70 permit itself shall not be entitled to protection 
under section 114(c) of the Act.

N/A N/A No

40 CFR 70.4(b)(3)(ix) Not issue a permit if the Administrator timely objects to its 
issuance pursuant to §70.8(c) of this part or, if the permit has 
not already been issued, to §70.8(d) of this part.

N/A N/A No

40 CFR 70.4(b)(3)(x) Provide an opportunity for judicial review in State court of the 
final permit action by the applicant, any person who 
participated in the public participation process provided 
pursuant to §70.7(h) of this part, and any other person who 
could obtain judicial review of such actions under State laws.

N/A N/A No

40 CFR 70.4(b)(3)(xi) Provide that, solely for the purposes of obtaining judicial 
review in State court for failure to take final action, final permit 
action shall include the failure of the permitting authority to 
take final action on an application for a permit, permit 
renewal, or permit revision within the time specified in the 
State program. If the State program allows sources to make 
changes subject to post hoc review [as set forth in §§70.7(e)(2) 
and (3) of this part], the permitting authority's failure to take 
final action within 90 days of receipt of an application 
requesting minor permit modification procedures (or 180 days 
for modifications subject to group processing requirements) 
must be subject to judicial review in State court.

N/A N/A No



40 CFR 70.4(b)(3)(xii) Provide that the opportunity for judicial review described in 
paragraph (b)(3)(x) of this section shall be the exclusive means 
for obtaining judicial review of the terms and conditions of 
permits, and require that such petitions for judicial review 
must be filed no later than 90 days after the final permit 
action, or such shorter time as the State shall designate. 
Notwithstanding the preceding requirement, petitions for 
judicial review of final permit actions can be filed after the 
deadline designated by the State, only if they are based solely 
on grounds arising after the deadline for judicial review. Such 
petitions shall be filed no later than 90 days after the new 
grounds for review arise or such shorter time as the State shall 
designate. If the final permit action being challenged is the 
permitting authority's failure to take final action, a petition for 
judicial review may be filed any time before the permitting 
authority denies the permit or issues the final permit.

N/A N/A No

40 CFR 70.4(b)(3)(xiii) Ensure that the authority of the State/local permitting Agency 
is not used to modify the acid rain program requirements.

N/A N/A No

40 CFR 70.4(b)(4) Relevant permitting program documentation not contained in 
the State regulations, including the following:

N/A N/A No

40 CFR 70.4(b)(4)(i) Copies of the permit form(s), application form(s), and reporting 
form(s) the State intends to employ in its program; and

N/A N/A No

40 CFR 70.4(b)(4)(ii) Relevant guidance issued by the State to assist in the 
implementation of its permitting program, including criteria for 
monitoring source compliance (e.g., inspection strategies).

N/A N/A No

40 CFR 70.4(b)(5) A complete description of the State's compliance tracking and 
enforcement program or reference to any agreement the State 
has with EPA that provides this information.

N/A N/A No

40 CFR 70.4(b)(6) A showing of adequate authority and procedures to determine 
within 60 days of receipt whether applications (including 
renewal applications) are complete, to request such other 
information as needed to process the application, and to take 
final action on complete applications within 18 months of the 
date of their submittal, except for initial permit applications, 
for which the permitting authority may take up to 3 years from 
the effective date of the program to take final action on the 
application, as provided for in the transition plan.

N/A N/A No

40 CFR 70.4(b)(7) A demonstration, consistent with §70.9, that the permit fees 
required by the State program are sufficient to cover permit 
program costs.

N/A N/A No

40 CFR 70.4(b)(8) A statement that adequate personnel and funding have been 
made available to develop, administer, and enforce the 
program. This statement shall include the following:

N/A N/A No

40 CFR 70.4(b)(8)(i) A description in narrative form of the scope, structure, 
coverage, and processes of the State program.

N/A N/A No



40 CFR 70.4(b)(8)(ii) A description of the organization and structure of the agency 
or agencies that will have responsibility for administering the 
program, including the information specified in this paragraph. 
If more than one agency is responsible for administration of a 
program, the responsibilities of each agency must be 
delineated, their procedures for coordination must be set 
forth, and an agency shall be designated as a “lead agency” to 
facilitate communications between EPA and the other agencies 
having program responsibility.

N/A N/A No

40 CFR 70.4(b)(8)(iii) A description of the agency staff who will carry out the State 
program, including the number, occupation, and general duties 
of the employees. The State need not submit complete job 
descriptions for every employee carrying out the State 
program.

N/A N/A No

40 CFR 70.4(b)(8)(iv) A description of applicable State procedures, including 
permitting procedures and any State administrative or judicial 
review procedures.

N/A N/A No

40 CFR 70.4(b)(8)(v) An estimate of the permit program costs for the first 4 years 
after approval, and a description of how the State plans to 
cover those costs.

N/A N/A No

40 CFR 70.4(b)(9) A commitment from the State to submit, at least annually to 
the Administrator, information regarding the State's 
enforcement activities including, but not limited to, the 
number of criminal and civil, judicial and administrative 
enforcement actions either commenced or concluded; the 
penalties, fines, and sentences obtained in those actions; and 
the number of administrative orders issued.

N/A N/A No

40 CFR 70.4(b)(10) A requirement under State law that, if a timely and complete 
application for a permit renewal is submitted, consistent with 
§70.5(a)(2), but the State has failed to issue or deny the 
renewal permit before the end of the term of the previous 
permit, then:

N/A N/A No

40 CFR 70.4(b)(10)(i) The permit shall not expire until the renewal permit has been 
issued or denied and any permit shield that may be granted 
pursuant to §70.6(f) may extend beyond the original permit 
term until renewal; or

N/A N/A No

40 CFR 70.4(b)(10)(ii) All the terms and conditions of the permit including any permit 
shield that may be granted pursuant to §70.6(f) shall remain in 
effect until the renewal permit has been issued or denied.

N/A N/A No

40 CFR 70.4(b)(11) A transition plan providing a schedule for submittal and final 
action on initial permit applications for all part 70 sources. This 
plan shall provide that:

N/A N/A No

40 CFR 70.4(b)(11)(i) Submittal of permit applications by all part 70 sources 
(including any sources subject to a partial or interim program) 
shall occur within 1 year after the effective date of the permit 
program;

N/A N/A No

40 CFR 70.4(b)(11)(ii) Final action shall be taken on at least one-third of such 
applications annually over a period not to exceed 3 years after 
such effective date;

N/A N/A No

40 CFR 70.4(b)(11)(iii) Any complete permit application containing an early reduction 
demonstration under section 112(i)(5) of the Act shall be acted 
on within 9 months of receipt of the complete application; and

N/A N/A No

40 CFR 70.4(b)(11)(iv) Submittal of permit applications and the permitting of affected 
sources shall occur in accordance with the deadlines in title IV 
of the Act and the regulations promulgated thereunder.

N/A N/A No



40 CFR 70.4(b)(12) Provisions consistent with paragraphs (b)(12)(i) through (iii) of 
this section to allow changes within a permitted facility 
without requiring a permit revision, if the changes are not 
modifications under any provision of title I of the Act and the 
changes do not exceed the emissions allowable under the 
permit (whether expressed therein as a rate of emissions or in 
the terms of total emissions): Provided, That the facility 
provides the Administrator and the permitting authority with 
written notification as required below in advance of the 
proposed changes, which shall be a minimum of 7 days, unless 
the permitting authority provides in its regulations a different 
time frame for emergencies. The source, permitting authority, 
and EPA shall attach each such notice to their copy of the 
relevant permit. The following provisions implement this 
requirement of an approvable part 70 permit program:

N/A N/A No

40 CFR 70.4(b)(12)(i) The program shall allow permitted sources to make section 
502(b)(10) changes without requiring a permit revision, if the 
changes are not modifications under any provision of title I of 
the Act and the changes do not exceed the emissions allowable 
under the permit (whether expressed therein as a rate of 
emissions or in terms of total emissions).

N/A N/A No

40 CFR 70.4(b)(12)(i)(A) For each such change, the written notification required above 
shall include a brief description of the change within the 
permitted facility, the date on which the change will occur, any 
change in emissions, and any permit term or condition that is 
no longer applicable as a result of the change.

N/A N/A No

40 CFR 70.4(b)(12)(i)(B) The permit shield described in §70.6(f) of this part shall not 
apply to any change made pursuant to this paragraph (b)(12)(i) 
of this section.

N/A N/A No

40 CFR 70.4(b)(12)(ii) The program may provide for permitted sources to trade 
increases and decreases in emissions in the permitted facility, 
where the applicable implementation plan provides for such 
emissions trades without requiring a permit revision and based 
on the 7-day notice prescribed in this paragraph (b)(12)(ii) of 
this section. This provision is available in those cases where the 
permit does not already provide for such emissions trading.

N/A N/A No

40 CFR 70.4(b)(12)(ii)(A) Under this paragraph (b)(12)(ii) of this section, the written 
notification required above shall include such information as 
may be required by the provision in the applicable 
implementation plan authorizing the emissions trade, including 
at a minimum, when the proposed change will occur, a 
description of each such change, any change in emissions, the 
permit requirements with which the source will comply using 
the emissions trading provisions of the applicable 
implementation plan, and the pollutants emitted subject to the 
emissions trade. The notice shall also refer to the provisions 
with which the source will comply in the applicable 
implementation plan and that provide for the emissions trade.

N/A N/A No



40 CFR 70.4(b)(12)(ii)(B) The permit shield described in §70.6(f) of this part shall not 
extend to any change made under this paragraph (b)(12)(ii) of 
this section. Compliance with the permit requirements that the 
source will meet using the emissions trade shall be determined 
according to requirements of the applicable implementation 
plan authorizing the emissions trade.

N/A N/A No

40 CFR 70.4(b)(12)(iii) The program shall require the permitting authority, if a permit 
applicant requests it, to issue permits that contain terms and 
conditions, including all terms required under §70.6 (a) and (c) 
of this part to determine compliance, allowing for the trading 
of emissions increases and decreases in the permitted facility 
solely for the purpose of complying with a federally-
enforceable emissions cap that is established in the permit 
independent of otherwise applicable requirements. The permit 
applicant shall include in its application proposed replicable 
procedures and permit terms that ensure the emissions trades 
are quantifiable and enforceable. The permitting authority 
shall not be required to include in the emissions trading 
provisions any emissions units for which emissions are not 
quantifiable or for which there are no replicable procedures to 
enforce the emissions trades. The permit shall also require 
compliance with all applicable requirements.

N/A N/A No

40 CFR 70.4(b)(12)(iii)(A) Under this paragraph (b)(12)(iii) of this section, the written 
notification required above shall state when the change will 
occur and shall describe the changes in emissions that will 
result and how these increases and decreases in emissions will 
comply with the terms and conditions of the permit.

N/A N/A No

40 CFR 70.4(b)(12)(iii)(B) The permit shield described in §70.6(f) of this part may extend 
to terms and conditions that allow such increases and 
decreases in emissions.

N/A N/A No

40 CFR 70.4(b)(13) Provisions for adequate, streamlined, and reasonable 
procedures for expeditious review of permit revisions or 
modifications. The program may meet this requirement by 
using procedures that meet the requirements of §70.7(e) or 
that are substantially equivalent to those provided in §70.7(e) 
of this part.

N/A N/A No

40 CFR 70.4(b)(14) If a State allows changes that are not addressed or prohibited 
by the permit, other than those described in paragraph (b)(15) 
of this section, to be made without a permit revision, 
provisions meeting the requirements of paragraphs (b)(14) (i) 
through (iii) of this section. Although a State may, as a matter 
of State law, prohibit sources from making such changes 
without a permit revision, any such prohibition shall not be 
enforceable by the Administrator or by citizens under the Act 
unless the prohibition is required by an applicable 
requirement. Any State procedures implementing such a State 
law prohibition must include the requirements of paragraphs 
(b)(14) (i) through (iii) of this section.

N/A N/A No

40 CFR 70.4(b)(14)(i) Each such change shall meet all applicable requirements and 
shall not violate any existing permit term or condition.

N/A N/A No



40 CFR 70.4(b)(14)(ii) Sources must provide contemporaneous written notice to the 
permitting authority and EPA of each such change, except for 
changes that qualify as insignificant under the provisions 
adopted pursuant to §70.5(c) of this part. Such written notice 
shall describe each such change, including the date, any 
change in emissions, pollutants emitted, and any applicable 
requirement that would apply as a result of the change.

N/A N/A No

40 CFR 70.4(b)(14)(iii) The change shall not qualify for the shield under §70.6(f) of this 
part.

N/A N/A No

40 CFR 70.4(b)(14)(iv) The permittee shall keep a record describing changes made at 
the source that result in emissions of a regulated air pollutant 
subject to an applicable requirement, but not otherwise 
regulated under the permit, and the emissions resulting from 
those changes.

N/A N/A No

40 CFR 70.4(b)(15) Provisions prohibiting sources from making, without a permit 
revision, changes that are not addressed or prohibited by the 
part 70 permit, if such changes are subject to any requirements 
under title IV of the Act or are modifications under any 
provision of title I of the Act.

N/A N/A No

40 CFR 70.4(b)(16) Provisions requiring the permitting authority to implement the 
requirements of §§70.6 and 70.7 of this part.

N/A N/A No

40 CFR 70.4(c)(1) Partial programs. (1) The EPA may approve a partial program 
that applies to all part 70 sources within a limited geographic 
area (e.g., a local agency program covering all sources within 
the agency's jurisdiction). To be approvable, any partial 
program must, at a minimum, ensure compliance with all of 
the following applicable requirements, as they apply to the 
sources covered by the partial program:

N/A N/A No

40 CFR 70.4(c)(1)(i) All requirements of title V of the Act and of part 70; N/A N/A No
40 CFR 70.4(c)(1)(ii) All applicable requirements of title IV of the Act and 

regulations promulgated thereunder which apply to affected 
sources; and

N/A N/A No

40 CFR 70.4(c)(1)(iii) All applicable requirements of title I of the Act, including those 
established under sections 111 and 112 of the Act.

N/A N/A No

40 CFR 70.4(c)(2) Any partial permitting program, such as that of a local air 
pollution control agency, providing for the issuance of permits 
by a permitting authority other than the State, shall be 
consistent with all the elements required in paragraphs (b) (1) 
through (16) of this section.

N/A N/A No

40 CFR 70.4(c)(3) Approval of any partial program does not relieve the State 
from its obligation to submit a whole program or from 
application of any sanctions for failure to submit a fully-
approvable whole program.

N/A N/A No

40 CFR 70.4(c)(4) Any partial program may obtain interim approval under 
paragraph (d) of this section if it substantially meets the 
requirements of this paragraph (c) of this section.

N/A N/A No

40 CFR 70.4(d)(1) Interim approval. (1) If a program (including a partial permit 
program) submitted under this part substantially meets the 
requirements of this part, but is not fully approvable, the 
Administrator may be rule grant the program interim approval.

N/A N/A No



40 CFR 70.4(d)(2) Interim approval shall expire on a date set by the 
Administrator (but not later than 2 years after such approval), 
and may not be renewed. Sources shall become subject to the 
program according to the schedule approved in the State 
program. Permits granted under an interim approval shall 
expire at the end of their fixed term, unless renewed under a 
part 70 program.

N/A N/A No

40 CFR 70.4(d)(3) The EPA may grant interim approval to any program if it meets 
each of the following minimum requirements and otherwise 
substantially meets the requirements of this part:

N/A N/A No

40 CFR 70.4(d)(3)(i) Adequate fees. The program must provide for collecting permit 
fees adequate for it to meet the requirements of §70.9 of this 
part.

N/A N/A No

40 CFR 70.4(d)(3)(ii)(A) Applicable requirements. (A) The program must provide for 
adequate authority to issue permits that assure compliance 
with the requirements of paragraph (c)(1) of this section for 
those major sources covered by the program.

N/A N/A No

40 CFR 70.4(d)(3)(ii)(B) Notwithstanding paragraph (d)(3)(ii)(A) of this section, where a 
State or local permitting authority lacks adequate authority to 
issue or revise permits that assure compliance with applicable 
requirements established exclusively through an EPA-approved 
minor NSR program, EPA may grant interim approval to the 
program upon a showing by the permitting authority of 
compelling reasons which support the interim approval.

N/A N/A No

40 CFR 70.4(d)(3)(ii)(C) Any part 70 permit issued during an interim approval granted 
under paragraph (d)(3)(ii)(B) of this section that does not 
incorporate minor NSR requirements shall:

N/A N/A No

40 CFR 70.4(d)(3)(ii)(C)(1) Note this fact in the permit; N/A N/A No
40 CFR 70.4(d)(3)(ii)(C)(2) Indicate how citizens may obtain access to excluded minor NSR 

permits;
N/A N/A No

40 CFR 70.4(d)(3)(ii)(C)(3) Provide a cross reference, such as a listing of the permit 
number, for each minor NSR permit containing an excluded 
minor NSR term; and

N/A N/A No

40 CFR 70.4(d)(3)(ii)(C)(4) State that the minor NSR requirements which are excluded are 
not eligible for the permit shield under §70.6(f).

N/A N/A No

40 CFR 70.4(d)(3)(ii)(D) A program receiving interim approval for the reason specified 
in (d)(3)(ii)(B) of this section must, upon or before granting of 
full approval, institute proceedings to reopen part 70 permits 
to incorporate excluded minor NSR permits as terms of the 
part 70 permits, as required by §70.7(f)(1)(iv). Such reopening 
need not follow full permit issuance procedures nor the notice 
requirement of §70.7(f)(3), but may instead follow the permit 
revision procedure in effect under the State's approved part 70 
program for incorporation of minor NSR permits.

N/A N/A No

40 CFR 70.4(d)(3)(iii) Fixed term. The program must provide for fixed permit terms, 
consistent with paragraphs (b)(3) (iii) and (iv) of this section.

N/A N/A No



40 CFR 70.4(d)(3)(iv) Public participation. The program must provide for adequate 
public notice of and an opportunity for public comment and a 
hearing on draft permits and revisions, except for 
modifications qualifying for minor permit modification 
procedures under §70.7(e) of this part.

N/A N/A No

40 CFR 70.4(d)(3)(v) EPA and affected State review. The program must allow EPA an 
opportunity to review each proposed permit, including permit 
revisions, and to object to its issuance consistent with §70.8(c) 
of this part. The program must provide for affected State 
review consistent with §70.8(b) of this part.

N/A N/A No

40 CFR 70.4(d)(3)(vi) Permit issuance. The program must provide that the proposed 
permit will not be issued if EPA objects to its issuance.

N/A N/A No

40 CFR 70.4(d)(3)(vii) Enforcement. The program must contain authority to enforce 
permits, including the authority to assess penalties against 
sources that do not comply with their permits or with the 
requirement to obtain a permit.

N/A N/A No

40 CFR 70.4(d)(3)(viii) Operational flexibility. The program must allow changes within 
a permitted facility without requiring a permit revision, if the 
changes are not modifications under any provision of title I of 
the act and the changes do not exceed the emissions allowable 
under the permit, consistent with paragraph (b)(12) of this 
section.

N/A N/A No

40 CFR 70.4(d)(3)(ix) Streamlined procedures. The program must provide for 
streamlined procedures for issuing and revising permits and 
determining expeditiously after receipt of a permit application 
or application for a permit revision whether such application is 
complete.

N/A N/A No

40 CFR 70.4(d)(3)(x) Permit application. The program submittal must include copies 
of the permit application and reporting form(s) that the State 
will use in implementing the interim program.

N/A N/A No

40 CFR 70.4(d)(3)(xi) Approval of AOSs. The program submittal must include 
provisions to insure that AOSs requested by the source as 
approved by the permitting authority are included in the part 
70 permit pursuant to §70.6(a)(9).

N/A N/A No

40 CFR 70.4(e) EPA review of permit program submittals. Within 1 year after 
receiving a program submittal, the Administrator shall approve 
or disapprove the program, in whole or in part, by publishing a 
notice in the Federal Register. Prior to such notice, the 
Administrator shall provide an opportunity for public comment 
on such approval or disapproval. Any EPA action disapproving a 
program, in whole or in part, shall include a statement of the 
revisions or modifications necessary to obtain full approval. 
The Administrator shall approve State programs that conform 
to the requirements of this part.

N/A N/A No



40 CFR 70.4(e)(1) Within 60 days of receipt by EPA of a State program 
submission, EPA will notify the State whether its submission is 
complete enough to warrant review by EPA for either full, 
partial, or interim approval. If EPA finds that a State's 
submission is complete, the 1-year review period (i.e., the 
period of time allotted for formal EPA review of a proposed 
State program) shall be deemed to have begun on the date of 
receipt of the State's submission. If EPA finds that a State's 
submission is incomplete, the 1-year review period shall not 
begin until all the necessary information is received by EPA.

N/A N/A No

40 CFR 70.4(e)(2) If the State's submission is materially changed during the 1-
year review period, the Administrator may extend the review 
period for no more than 1 year following receipt of the revised 
submission.

N/A N/A No

40 CFR 70.4(e)(3) In any notice granting interim or partial approval, the 
Administrator shall specify the changes or additions that must 
be made before the program can receive full approval and the 
conditions for implementation of the program until that time.

N/A N/A No

40 CFR 70.4(f)(1) State response to EPA review of program—(1) Disapproval. The 
State shall submit to EPA program revisions or modifications 
required by the Administrator's action disapproving the 
program, or any part thereof, within 180 days of receiving 
notification of the disapproval.

N/A N/A No

40 CFR 70.4(f)(2) Interim approval. The State shall submit to EPA changes to the 
program addressing the deficiencies specified in the interim 
approval no later than 6 months prior to the expiration of the 
interim approval.

N/A N/A No

40 CFR 70.4(g) Effective date. The effective date of a part 70 program, 
including any partial or interim program approved under this 
part, shall be the effective date of approval by the 
Administrator.

N/A N/A No

40 CFR 70.4(h) Individual permit transition. Upon approval of a State program, 
the Administrator shall suspend the issuance of Federal 
permits for those activities subject to the approved State 
program, except that the Administrator will continue to issue 
phase I acid rain permits. After program approval, EPA shall 
retain jurisdiction over any permit (including any general 
permit) that it has issued unless arrangements have been 
made with the State to assume responsibility for these 
permits. Where EPA retains jurisdiction, it will continue to 
process permit appeals and modification requests, to conduct 
inspections, and to receive and review monitoring reports. If 
any permit appeal or modification request is not finally 
resolved when the federally-issued permit expires, EPA may, 
with the consent of the State, retain jurisdiction until the 
matter is resolved. Upon request by a State, the Administrator 
may delegate authority to implement all or part of a permit 
issued by EPA, if a part 70 program has been approved for the 
State. The delegation may include authorization for the State 
to collect appropriate fees, consistent with §70.9 of this part.

N/A N/A No



40 CFR 70.4(i) Program revisions. Either EPA or a State with an approved 
program may initiate a program revision. Program revision 
may be necessary when the relevant Federal or State statutes 
or regulations are modified or supplemented. The State shall 
keep EPA apprised of any proposed modifications to its basic 
statutory or regulatory authority or procedures.

N/A N/A No

40 CFR 70.4(i)(1) If the Administrator determines pursuant to §70.10 of this part 
that a State is not adequately administering the requirements 
of this part, or that the State's permit program is inadequate in 
any other way, the State shall revise the program or its means 
of implementation to correct the inadequacy. The program 
shall be revised within 180 days, or such other period as the 
Administrator may specify, following notification by the 
Administrator, or within 2 years if the State demonstrates that 
additional legal authority is necessary to make the program 
revision.

N/A N/A No

40 CFR 70.4(i)(2) Revision of a State program shall be accomplished as follows: N/A N/A No

40 CFR 70.4(i)(2)(i) The State shall submit a modified program description, 
Attorney General's statement, or such other documents as EPA 
determines to be necessary.

N/A N/A No

40 CFR 70.4(i)(2)(ii) After EPA receives a proposed program revision, it will publish 
in the Federal Register a public notice summarizing the 
proposed change and provide a public comment period of at 
least 30 days.

N/A N/A No

40 CFR 70.4(i)(2)(iii) The Administrator shall approve or disapprove program 
revisions based on the requirements of this part and of the Act.

N/A N/A No

40 CFR 70.4(i)(2)(iv) A program revision shall become effective upon the approval 
of the Administrator. Notice of approval of any substantial 
revision shall be published in the Federal Register. Notice of 
approval of nonsubstantial program revisions may be given by 
a letter from the Administrator to the Governor or a designee.

N/A N/A No

40 CFR 70.4(i)(2)(v) The Governor of any State with an approved part 70 program 
shall notify EPA whenever the Governor proposes to transfer 
all or part of the program to any other agency, and shall 
identify any new division of responsibilities among the 
agencies involved. The new agency is not authorized to 
administer the program until the revision has been approved 
by the Administrator under this paragraph.

N/A N/A No

40 CFR 70.4(i)(3) Whenever the Administrator has reason to believe that 
circumstances have changed with respect to a State program, 
he may request, and the State shall provide, a supplemental 
Attorney General's statement, program description, or such 
other documents or information as he determines are 
necessary.

N/A N/A No



40 CFR 70.4(j)(1) Sharing of information. (1) Any information obtained or used in 
the administration of a State program shall be available to EPA 
upon request without restriction and in a form specified by the 
Administrator, including computer-readable files to the extent 
practicable. If the information has been submitted to the State 
under a claim of confidentiality, the State may require the 
source to submit this information to the Administrator directly. 
Where the State submits information to the Administrator 
under a claim of confidentiality, the State shall submit that 
claim to EPA when providing information to EPA under this 
section. Any information obtained from a State or part 70 
source accompanied by a claim of confidentiality will be 
treated in accordance with the regulations in part 2 of this 
chapter.

N/A N/A No

40 CFR 70.4(j)(2) The EPA will furnish to States with approved programs the 
information in its files that the State needs to implement its 
approved program. Any such information submitted to EPA 
under a claim of confidentiality will be subject to the 
regulations in part 2 of this chapter.

N/A N/A No

40 CFR 70.4(k) Administration and enforcement. Any State that fails to adopt 
a complete, approvable part 70 program, or that EPA 
determines is not adequately administering or enforcing such 
program shall be subject to certain Federal sanctions as set 
forth in §70.10 of this part.

N/A N/A No

70.5(a) Duty to apply. For each part 70 source, the owner or operator 
shall submit a timely and complete permit application in 
accordance with this section.

R18-2-304(K) Requirement for a Permit. Except as noted under the provisions in R18-2-317 and R18-2-319, no source 
may operate after the time that it is required to submit a timely and complete application, except in 
compliance with a permit issued pursuant to this Chapter. However, if a source under R18-2- 326(A)(3) 
submits a timely and complete application for continued operation under a permit revision or renewal, 
the source’s failure to have a permit is not a violation of this Article until the Director takes final action 
on the application. This protection shall cease to apply if, subsequent to the completeness 
determination, the applicant fails to submit, by the deadline specified in writing by the Director, any 
additional information identified as being needed to process the application. This subsection does not 
affect a source’s obligation to obtain a permit revision before making a modification to the source.

No

70.5(a)(1)(i) Timely application. (i) A timely application for a source 
applying for a part 70 permit for the first time is one that is 
submitted within 12 months after the source becomes subject 
to the permit program or on or before such earlier date as the 
permitting authority may establish.

R18-2-304(D)(1) For a source, that becomes subject to the permit program as a result of a change in regulation and not as 
a result of construction or a physical or operational change, one that is submitted within 12 months after 
the source becomes subject to the permit program.

No

40 CFR 70.5 -- Permit Applications



70.5(a)(1)(ii) Part 70 sources required to meet the requirements under 
section 112(g) of the Act, or to have a permit under the 
preconstruction review program approved into the applicable 
implementation plan under part C or D of title I of the Act, shall 
file a complete application to obtain the part 70 permit or 
permit revision within 12 months after commencing operation 
or on or before such earlier date as the permitting authority 
may establish. Where an existing part 70 permit would prohibit 
such construction or change in operation, the source must 
obtain a permit revision before commencing operation.

A.R.S. § 49-426.03
R18-2-320(C)

A.R.S. 49-426.03: A. The list of hazardous air pollutants in section 112(b)(1) of the clean air act is adopted 
as the list of federally listed hazardous air pollutants that will be subject to the program adopted 
pursuant to subsection B of this section. Within one year after the administrator adds or deletes a 
pollutant pursuant to section 112(b)(2) or (3) of the clean air act the director shall adopt those revisions 
for the list adopted pursuant to this subsection unless the director finds that there is no scientific 
evidence to support the revision.
B. The director shall adopt by rule a program for administration and enforcement of the federal 
hazardous air pollutant program established by section 112 of the clean air act. The program shall be 
consistent with and meet the requirements of section 112 of the clean air act and shall contain the 
following provisions:
1. After the date specified by the administrator in rules adopted pursuant to section 112 (g)(1)(B) of the 
clean air act, no person may obtain a permit or permit revision to modify a major source of federally 
listed hazardous air pollutants or to construct a new major source of federally listed hazardous air 
pollutants, unless the director determines that the person will install the maximum achievable control 
technology for the modification or new major source. For purposes of this paragraph, the terms "major 
source" and "modification" have the meanings set forth in section 112(a) of the clean air act and 
implementing regulations adopted by the administrator. A new or modified major source of federally 
listed hazardous air pollutants means a major source that commences construction or a modification 
after rules adopted by the director pursuant to this subsection become effective pursuant to section 41-
1032. A physical change to a source or change in the method of operation of a source is not a 
modification subject to this paragraph or paragraph 2 of this subsection if the change complies with 
section 112(g)(1) of the clean air act.
2. After the date specified by the administrator in rules adopted pursuant to section 112 (g)(1)(B) of the 
clean air act and until the administrator adopts emissions standards establishing the maximum 
achievable control technology for a source category or subcategory that includes a source subject to 
paragraph 1 of this subsection, the director shall determine the maximum achievable control technology 
for the modification of new major source on a case-by-case basis. If the director determines that it is not 
feasible to prescribe or enforce an emission standard, a maximum achievable control technology 

No

70.5(a)(1)(iii) For purposes of permit renewal, a timely application is one 
that is submitted at least 6 months prior to the date of permit 
expiration, or such other longer time as may be approved by 
the Administrator that ensures that the term of the permit will 
not expire before the permit is renewed. In no event shall this 
time be greater than 18 months.

R18-2-304(D)(2) For purposes of permit renewal, a timely application is one that is submitted at least six months, but not 
more than 18 months, prior to the date of permit expiration.

No

70.5(a)(1)(iv) Applications for initial phase II acid rain permits shall be 
submitted to the permitting authority by January 1, 1996 for 
sulfur dioxide, and by January 1, 1998 for nitrogen oxides.

R18-2-333 A. 40 CFR 72, 74, 75 and 76 and all accompanying appendices, adopted as of June 28, 2013, (and no 
future amendments) are incorporated by reference as applicable requirements. These standards are on 
file with the Department and shall be applied by the Department. These standards can be obtained from 
the U.S. Government Printing Office, Superintendent of Documents, bookstore.gpo.gov, Mail Stop: SSOP 
IDCC-SSOM, Washington, D.C. 20402-9328.
B. When used in 40 CFR 72, 74, 75 or 76, “Permitting Authority” means the Arizona Department of 
Environmental Quality and “Administrator” means the Administrator of the United States Environmental 
Protection Agency.
C. If the provisions or requirements of the regulations incorporated in this Section conflict with any of 
the remaining portions of this Title, the regulations incorporated in this Section apply and take 
precedence.

No



70.5(a)(2) (2) Complete application. The program shall provide criteria 
and procedures for determining in a timely fashion when 
applications are complete. To be deemed complete, an 
application must provide all information required pursuant to 
paragraph (c) of this section, except that applications for 
permit revision need supply such information only if it is 
related to the proposed change. Information required under 
paragraph (c) of this section must be sufficient to evaluate the 
subject source and its application and to determine all 
applicable requirements. The program shall require that a 
responsible official certify the submitted information 
consistent with paragraph (d) of this section. Unless the 
permitting authority determines that an application is not 
complete within 60 days of receipt of the application, such 
application shall be deemed to be complete, except as 
otherwise provided in §70.7(a)(4) of this part. If, while 
processing an application that has been determined or deemed 
to be complete, the permitting authority determines that 
additional information is necessary to evaluate or take final 
action on that application, it may request such information in 
writing and set a reasonable deadline for a response. The 
source's ability to operate without a permit, as set forth in 
§70.7(b) of this part, shall be in effect from the date the 
application is determined or deemed to be complete until the 
final permit is issued, provided that the applicant submits any 
requested additional information by the deadline specified by 
the permitting authority.

R18-2-304(F) A complete application shall comply with all of the following:
1.        To be complete, an application shall provide all information required by subsection (B) (standard 
application form section). An application for permit revision only need supply information related to the 
proposed change, unless the source’s proposed permit revision will change the permit from a Class II 
permit to a Class I permit. A responsible official shall certify the submitted information consistent with 
subsection (I) (Certification of Truth, Accuracy, and Completeness). 
2.        An application for a new permit or permit revision shall contain an assessment of the applicability 
of the requirements of Article 4 of this Chapter. If the applicant determines that the proposed new 
source is a major source as defined in R18-2-401, or the proposed permit revision constitutes a major 
modification as defined in R18-2-101, then the application shall comply with all applicable requirements 
of Article 4.
3.        An application for a new permit or permit revision shall contain an assessment of the applicability 
of Minor New Source Review requirements in R18-2-334. If the applicant determines that the proposed 
new source is subject to R18-2-334, or the proposed permit revision constitutes a Minor NSR 
Modification, then the application shall comply with all applicable requirements of R18-2-334.
4.        Except for proposed new major sources or major modifications subject to the requirements of 
Article 4 of this Chapter, an application for a new permit, a permit revision, or a permit renewal shall be 
deemed to be complete unless, within 60 days of receipt of the application, the Director notifies the 
applicant by certified mail that the application is not complete. 
5.        If a source wishes to voluntarily enter into an emissions limitation, control, or other requirement 
pursuant to R18-2-306.01, the source shall describe that emissions limitation, control, or other 
requirement in its application, along with proposed associated monitoring, recordkeeping, and reporting 
requirements necessary to demonstrate that the emissions limitation, control, or other requirement is 
permanent, quantifiable, and otherwise enforceable as a practical matter.
6.        If, while processing an application that has been determined or deemed to be complete, the 
Director determines that additional information is necessary to evaluate or take final action on that 
application, the Director may request such information in writing and set a reasonable deadline for a 
response. Except for minor permit revisions as set forth in R18-2-319, a source’s ability to continue 

No

70.5(a)(3) Confidential information. In the case where a source has 
submitted information to the State under a claim of 
confidentiality, the permitting authority may also require the 
source to submit a copy of such information directly to the 
Administrator.

A.R.S. 49-432(F)
R18-2-304(G)

ARS 49-432(F). Notwithstanding subsection C, the director may disclose, with an accompanying 
confidentiality notice, any records, reports or information obtained by the director or department 
employees to: 2. Employees of the United States environmental protection agency if the information is 
necessary or required to administer and implement or comply with federal statutes or regulations.
 
R18-2-304(G): A source applying for a Class I permit that has submitted information with an application 
under a claim of confidentiality pursuant to A.R.S. § 49-432 and R18-2-305 shall submit a copy of such 
information directly to the Administrator.

No

70.5(b) Duty to supplement or correct application. Any applicant who 
fails to submit any relevant facts or who has submitted 
incorrect information in a permit application shall, upon 
becoming aware of such failure or incorrect submittal, 
promptly submit such supplementary facts or corrected 
information. In addition, an applicant shall provide additional 
information as necessary to address any requirements that 
become applicable to the source after the date it filed a 
complete application but prior to release of a draft permit.

R18-2-304(H) Duty to Supplement or Correct Application. Any applicant who fails to submit any relevant facts or who 
has submitted incorrect information in a permit application shall, upon becoming aware of such failure 
or incorrect submittal, promptly submit such supplementary facts or corrected information. In addition, 
an applicant shall provide additional information as necessary to address any requirements that become 
applicable to the source after the date it filed a complete application but prior to release of a proposed 
permit.

No



70.5(c) Standard application form and required information. The State 
program under this part shall provide for a standard 
application form or forms. Information as described below for 
each emissions unit at a part 70 source shall be included in the 
application. The Administrator may approve as part of a State 
program a list of insignificant activities and emissions levels 
which need not be included in permit applications. However, 
for insignificant activities which are exempted because of size 
or production rate, a list of such insignificant activities must be 
included in the application. An application may not omit 
information needed to determine the applicability of, or to 
impose, any applicable requirement, or to evaluate the fee 
amount required under the schedule approved pursuant to 
§70.9 of this part. The permitting authority may use discretion 
in developing application forms that best meet program needs 
and administrative efficiency. The forms and attachments 
chosen, however, shall include the elements specified below:

R18-2-304(B) Standard Application Form and Required Information. To apply for a permit required by this Chapter, 
applicants shall complete the applicable standard application form provided by the Director and supply 
all information required by the form’s filing instructions. The application forms and filing instructions for 
Class I Permits shall at a minimum require submission of the following elements:

No

70.5(c)(1) Identifying information, including company name and address 
(or plant name and address if different from the company 
name), owner's name and agent, and telephone number and 
names of plant site manager/contact.

R18-2-304(B)(1) Identifying information, including company name and address (or plant name and address if different 
from the company name), owner’s name and agent, and telephone number and names of plant site 
manager/contact.

No

70.5(c)(2) A description of the source's processes and products (by 
Standard Industrial Classification (SIC) Code) including those 
associated with any proposed AOS identified by the source.

R18-2-304(B)(2) A description of the source’s processes and products (by
Standard Industrial Classification (SIC) Code), including those associated with any proposed alternative 
operating scenarios (AOS) identified by the source.

No

70.5(c)(3) The following emission-related information: R18-2-304(B) Standard Application Form and Required Information. To apply for a permit required by this Chapter, 
applicants shall complete the applicable standard application form provided by the Director and supply 
all information required by the form’s filing instructions. The application forms and filing instructions for 
Class I Permits shall at a minimum require submission of the following elements:

No

70.5(c)(3)(i) All emissions of pollutants for which the source is major, and 
all emissions of regulated air pollutants. A permit application 
shall describe all emissions of regulated air pollutants emitted 
from any emissions unit, except where such units are 
exempted under this paragraph (c) of this section. The 
permitting authority shall require additional information 
related to the emissions of air pollutants sufficient to verify 
which requirements are applicable to the source, and other 
information necessary to collect any permit fees owed under 
the fee schedule approved pursuant to §70.9(b) of this part.

R18-2-304(B)(3)(a) All emissions of pollutants for which the source is major, and all emissions of regulated air pollutants. A 
permit application shall describe all emissions of regulated air pollutants emitted from any emissions 
unit, except as otherwise provided in R18-2- 304(F)(8). The Director shall require additional information 
related to the emissions of air pollutants sufficient to verify which requirements are applicable to the 
source, and other information necessary to collect any permit fees owed under R18-2-326.

No

70.5(c)(3)(ii) Identification and description of all points of emissions 
described in paragraph (c)(3)(i) of this section in sufficient 
detail to establish the basis for fees and applicability of 
requirements of the Act.

R18-2-304(B)(3)(b) Identification and description of all points of emissions described in subsection (B)(3)(a) of this Section in 
sufficient detail to establish the basis for fees and applicability of requirements.

No

70.5(c)(3)(iii) Emissions rate in tpy and in such terms as are necessary to 
establish compliance consistent with the applicable standard 
reference test method. For emissions units subject to an 
annual emissions cap, tpy can be reported as part of the 
aggregate emissions associated with the cap, except where 
more specific information is needed, including where 
necessary to determine and/or assure compliance with an 
applicable requirement.

R18-2-304(B)(3)(c) Emissions rate in tons per year (tpy) and in such terms as are necessary to establish compliance 
consistent with the applicable standard reference test method. For emissions units subject to an annual 
emissions cap, tpy can be reported as part of the aggregate emissions associated with the cap, except 
where more specific information is needed, including where necessary to determine and/or assure 
compliance with an applicable requirement.

No



70.5(c)(3)(iv) The following information to the extent it is needed to 
determine or regulate emissions: Fuels, fuel use, raw 
materials, production rates, and operating schedules.

R18-2-304(B)(3)(d) The following information to the extent it is needed to determine or regulate emissions: fuels, fuel use, 
raw materials, production rates, and operating schedules.

No

70.5(c)(3)(v) Identification and description of air pollution control 
equipment and compliance monitoring devices or activities.

R18-2-304(B)(3)(e) Identification and description of air pollution control equipment and compliance monitoring devices or 
activities.

No

70.5(c)(3)(vi) Limitations on source operation affecting emissions or any 
work practice standards, where applicable, for all regulated 
pollutants at the part 70 source.

R18-2-304(B)(3)(f) Limitations on source operation affecting emissions or any work practice standards, where applicable, 
for all regulated pollutants at the Class I source.

No

70.5(c)(3)(vii) Other information required by any applicable requirement 
(including information related to stack height limitations 
developed pursuant to section 123 of the Act).

R18-2-304(B)(3)(g) Other information required by any applicable requirement (including information related to stack height 
limitations in R18-2-332).

No

70.5(c)(3)(viii) Calculations on which the information in paragraphs (c)(3 (i) 
through (vii) of this section is based.

R18-2-304(B)(3)(h) Calculations on which the information in subsections (B)(3)(a) through (g) of this Section is based. No

70.5(c)(4) The following air pollution control requirements: R18-2-304(B)(4) The following air pollution control requirements: No
70.5(c)(4)(i) Citation and description of all applicable requirements, and R18-2-304(B)(4)(a) Citation and description of all applicable requirements, and No

70.5(c)(4)(ii) Description of or reference to any applicable test method for 
determining compliance with each applicable requirement.

R18-2-304(B)(4)(b) Description of or reference to any applicable test method for determining compliance with each 
applicable requirement

No

70.5(c)(5) Other specific information that may be necessary to 
implement and enforce other applicable requirements of the 
Act or of this part or to determine the applicability of such 
requirements.

R18-2-304(B)(5) Other specific information that may be necessary to implement and enforce other applicable 
requirements or to determine the applicability of such requirements.

No

70.5(c)(6) An explanation of any proposed exemptions from otherwise 
applicable requirements.

R18-2-304(B)(6) An explanation of any proposed exemptions from otherwise applicable requirements. No

70.5(c)(7) Additional information as determined to be necessary by the 
permitting authority to define proposed AOSs identified by the 
source pursuant to §70.6(a)(9) of this part or to define permit 
terms and conditions implementing any AOS under §70.6(a)(9) 
or implementing §70.4(b)(12) or §70.6(a)(10) of this part. The 
permit application shall include documentation demonstrating 
that the source has obtained all authorization(s) required 
under the applicable requirements relevant to any proposed 
AOSs, or a certification that the source has submitted all 
relevant materials to the appropriate permitting authority for 
obtaining such authorization(s).

R18-2-304(B)(7) Additional information as determined to be necessary by the Director to define proposed AOS identified 
by the source pursuant to R18-2-306(A)(11) or to define permit terms and conditions implementing any 
AOS under R18- 2-306(A)(11) or implementing R18-2-317, R18-2- 306(A)(12), R18-2-306(A)(14), or R18-2-
306.02. The permit application shall include documentation demonstrating that the source has obtained 
all authorizations required under the applicable requirements relevant to any proposed AOS, or a 
certification that the source has submitted all relevant materials to the Director for obtaining such 
authorizations.

No

70.5(c)(8) A compliance plan for all part 70 sources that contains all the 
following:

R18-2-304(B)(8) A compliance plan for all Class I sources that contains all of the following No

70.5(c)(8)(i) A description of the compliance status of the source with 
respect to all applicable requirements.

R18-2-304(B)(8)(a) A description of the compliance status of the source with respect to all applicable requirements. No

70.5(c)(8)(ii) A description as follows: R18-2-304(B)(8)(b) A description as follows: No
70.5(c)(8)(ii)(A) For applicable requirements with which the source is in 

compliance, a statement that the source will continue to 
comply with such requirements.

R18-2-304(B)(8)(b)(i) For applicable requirements with which the source is in compliance, a statement that the source will 
continue to comply with such requirements.

No

70.5(c)(8)(ii)(B) For applicable requirements that will become effective during 
the permit term, a statement that the source will meet such 
requirements on a timely basis.

R18-2-304(B)(8)(b)(ii) For applicable requirements that will become effective during the permit term, a statement that the 
source will meet such requirements on a timely basis.

No

70.5(c)(8)(ii)(C) For requirements for which the source is not in compliance at 
the time or permit issuance, a narrative description of how the 
source will achieve compliance with such requirements.

R18-2-304(B)(8)(b)(iii) For requirements for which the source is not in compliance at the time of permit issuance, a narrative 
description of how the source will achieve compliance with such requirements.

No



70.5(c)(8)(ii)(D) For applicable requirements associated with a proposed AOS, a 
statement that the source will meet such requirements upon 
implementation of the AOS. If a proposed AOS would implicate 
an applicable requirement that will become effective during 
the permit term, a statement that the source will meet such 
requirements on a timely basis.

R18-2-304(B)(8)(b)(iv) For applicable requirements associated with a proposed AOS, a statement that the source will meet such 
requirements upon implementation of the AOS. If a proposed AOS would implicate an applicable 
requirement that will become effective during the permit term, a statement that the source will meet 
such requirements on a timely basis

No

70.5(c)(8)(iii) A compliance schedule as follows: R18-2-304(B)(8)(c) A compliance schedule as follows: No
70.5(c)(8)(iii)(A) For applicable requirements with which the source is in 

compliance, a statement that the source will continue to 
comply with such requirements.

R18-2-304(B)(8)(c)(i) For applicable requirements with which the source is in compliance, a statement that the source will 
continue to comply with such requirements.

No

70.5(c)(8)(iii)(B) For applicable requirements that will become effective during 
the permit term, a statement that the source will meet such 
requirements on a timely basis. A statement that the source 
will meet in a timely manner applicable requirements that 
become effective during the permit term shall satisfy this 
provision, unless a more detailed schedule is expressly 
required by the applicable requirement.

R18-2-304(B)(8)(c)(ii) For applicable requirements that will become effective during the permit term, a statement that the 
source will meet such requirements on a timely basis. A statement that the source will meet, in a timely 
manner, applicable requirements that become effective during the permit term shall satisfy this 
provision, unless a more detailed schedule is expressly required by the applicable requirement.

No

70.5(c)(8)(iii)(C) A schedule of compliance for sources that are not in 
compliance with all applicable requirements at the time of 
permit issuance. Such a schedule shall include a schedule of 
remedial measures, including an enforceable sequence of 
actions with milestones, leading to compliance with any 
applicable requirements for which the source will be in 
noncompliance at the time of permit issuance. This compliance 
schedule shall resemble and be at least as stringent as that 
contained in any judicial consent decree or administrative 
order to which the source is subject. Any such schedule of 
compliance shall be supplemental to, and shall not sanction 
noncompliance with, the applicable requirements on which it 
is based.

R18-2-304(B)(8)(c)(iii) A schedule of compliance for sources that are not in compliance with all applicable requirements at the 
time of permit issuance. Such a schedule shall include a schedule of remedial measures, including an 
enforceable sequence of actions with milestones, leading to compliance with any applicable 
requirements for which the source will be in noncompliance at the time of permit issuance. This 
compliance schedule shall resemble and be at least as stringent as that contained in any judicial consent 
decree or administrative order to which the source is subject. Any such schedule of compliance shall be 
supplemental to, and shall not sanction noncompliance with, the applicable requirements on which it is 
based.

No

70.5(c)(8)(iii)(D) For applicable requirements associated with a proposed AOS, a 
statement that the source will meet such requirements upon 
implementation of the AOS. If a proposed AOS would implicate 
an applicable requirement that will become effective during 
the permit term, a statement that the source will meet such 
requirements on a timely basis. A statement that the source 
will meet in a timely manner applicable requirements that 
become effective during the permit term will satisfy this 
provision, unless a more detailed schedule is expressly 
required by the applicable requirement.

R18-2-304(B)(8)(c)(iv) For applicable requirements associated with a proposed AOS, a statement that the source will meet such 
requirements upon implementation of the AOS. If a proposed AOS would implicate an applicable 
requirement that will become effective during the permit term, a statement that the source will meet 
such requirements on a timely basis. A statement that the source will meet, in a timely manner, 
applicable requirements that become effective during the permit term will satisfy this provision, unless a 
more detailed schedule is expressly required by the applicable requirement.

No

70.5(c)(8)(iv) A schedule for submission of certified progress reports no less 
frequently than every 6 months for sources required to have a 
schedule of compliance to remedy a violation.

R18-2-304(B)(8)(d) A schedule for submission of certified progress reports no less frequently than every 6 months for 
sources required to have a schedule of compliance to remedy a violation

No

70.5(c)(8)(v) The compliance plan content requirements specified in this 
paragraph shall apply and be included in the acid rain portion 
of a compliance plan for an affected source, except as 
specifically superseded by regulations promulgated under title 
IV of the Act with regard to the schedule and method(s) the 
source will use to achieve compliance with the acid rain 
emissions limitations.

R18-2-304(B)(8)(e) The compliance plan content requirements specified in subsection (B)(8) shall apply and be included in 
the acid rain portion of a compliance plan for an affected source, except as specifically superseded by 
regulations promulgated under title IV of the Act with regard to the schedule and methods the source 
will use to achieve compliance with the acid rain emissions limitations.

No

70.5(c)(9) Requirements for compliance certification, including the 
following:

R18-2-304(B)(9) Requirements for compliance certification, including the following: No



70.5(c)(9)(i) A certification of compliance with all applicable requirements 
by a responsible official consistent with paragraph (d) of this 
section and section 114(a)(3) of the Act;

R18-2-304(B)(9)(a)(i)-(iv)
R18-304(B)(9)(d)

R18-2-304(B)(9)(a)(i)-(iv): A certification of compliance with all applicable requirements by a responsible 
official, which shall include: i. Identification of the applicable requirement that is the basis of the 
certification; ii. The method used for determining the compliance status of the source, including a 
description of monitoring, recordkeeping, and reporting requirements and test methods; iii. The 
compliance status; and iv. Such other facts as the Director may require;
 
R18-304(B)(9)(d): A certification of truth, accuracy, and completeness pursuant to R18-2-304(I).

No

70.5(c)(9)(ii) A statement of methods used for determining compliance, 
including a description of monitoring, recordkeeping, and 
reporting requirements and test methods;

R18-2-304(B)(9)(a)(ii) The method used for determining the compliance status of the source, including a description of 
monitoring, recordkeeping, and reporting requirements and test methods;

No

70.5(c)(9)(iii) A schedule for submission of compliance certifications during 
the permit term, to be submitted no less frequently than 
annually, or more frequently if specified by the underlying 
applicable requirement or by the permitting authority; and

R18-2-304(B)(9)(b) A schedule for submission of compliance certifications during the permit term, to be submitted no less 
frequently than annually, or more frequently if specified by the underlying applicable requirement or by 
the permitting authority;

No

70.5(c)(9)(iv) A statement indicating the source's compliance status with any 
applicable enhanced monitoring and compliance certification 
requirements of the Act.

R18-2-304(B)(9)(c) A statement indicating the source’s compliance status with any applicable enhanced monitoring and 
compliance certification requirements of the Act; and

No

70.5(c)(10) The use of nationally-standardized forms for acid rain portions 
of permit applications and compliance plans, as required by 
regulations promulgated under title IV of the Act.

R18-2-304(B)(10) The use of nationally-standardized forms for acid rain portions of permit applications and compliance 
plans, as required by regulations promulgated under title IV of the act

No

70.5(d) Any application form, report, or compliance certification 
submitted pursuant to these regulations shall contain 
certification by a responsible official of truth, accuracy, and 
completeness. This certification and any other certification 
required under this part shall state that, based on information 
and belief formed after reasonable inquiry, the statements and 
information in the document are true, accurate, and complete.

R18-2-304(I) Certification of Truth, Accuracy, and Completeness. Any application form, report, or compliance 
certification submitted pursuant to this Chapter shall contain certification by a responsible official of 
truth, accuracy, and completeness. This certification and any other certification required under this 
Article shall state that, based on information and belief formed after reasonable inquiry, the statements 
and information in the document are true, accurate, and complete.

No

70.6(a) Standard permit requirements. Each permit issued under this 
part shall include the following elements:

R18-2-306(A) Each permit issued by the Director shall include the following elements: No

70.6(a)(1) Emissions limitations and standards, including those 
operational requirements and limitations that assure 
compliance with all applicable requirements at the time of 
permit issuance. Such requirements and limitations may 
include ARMs identified by the source in its part 70 permit 
application as approved by the permitting authority, provided 
that no ARM shall contravene any terms needed to comply 
with any otherwise applicable requirement or requirement of 
this part or circumvent any applicable requirement that would 
apply as a result of implementing the ARM.

R18-2-306(A)(2)
R18-2-306(A)(6)(iv)

R18-2-306(A)(2): Enforceable emission limitations and standards, including operational requirements and 
limitations that ensure compliance with all applicable requirements at the time of issuance and 
operational requirements and limitations that have been voluntarily accepted under R18-2-306.01.

R18-2-306(A)(6)(iv): Contravention of any other provision of the permit.

No

70.6(a)(1)(i) The permit shall specify and reference the origin of and 
authority for each term or condition, and identify any 
difference in form as compared to the applicable requirement 
upon which the term or condition is based.

R18-2-306(A)(2)(a) The permit shall specify and reference the origin of and authority for each term or condition and identify 
any difference in form as compared to the applicable requirement upon which the term or condition is 
based.

No  

70.6(a)(1)(ii) The permit shall state that, where an applicable requirement 
of the Act is more stringent than an applicable requirement of 
regulations promulgated under title IV of the Act, both 
provisions shall be incorporated into the permit and shall be 
enforceable by the Administrator.

R18-2-306(A)(2)(b) The permit shall state that, if an applicable requirement of the Act is more stringent than an applicable 
requirement of regulations promulgated under Title IV of the Act, both provisions shall be incorporated 
into the permit and shall be enforceable by the Administrator.

No

40 CFR 70.6 -- Permit content



70.6(a)(1)(iii) (iii) If an applicable implementation plan allows a 
determination of an alternative emission limit at a part 70 
source, equivalent to that contained in the plan, to be made in 
the permit issuance, renewal, or significant modification 
process, and the State elects to use such process, any permit 
containing such equivalency determination shall contain 
provisions to ensure that any resulting emissions limit has been 
demonstrated to be quantifiable, accountable, enforceable, 
and based on replicable procedures.

R18-2-306(A)(2)(c)
R18-2-304(E)

R18-2-306(A)(2)(c): Any permit containing an equivalency demonstration for an alternative emission 
limit submitted under R18-2-304(E) shall contain provisions to ensure that any resulting emissions limit 
has been demonstrated to be quantifiable, accountable, enforceable, and based on replicable 
procedures.

R18-2-304(E): If an applicable implementation plan allows the determination of an alternative emission 
limit, a source may, in its application, propose an emission limit that is equivalent to the emission limit 
otherwise applicable to the source under the applicable implementation plan. The source shall also 
demonstrate that the equivalent limit is quantifiable, accountable, enforceable, and subject to replicable 
compliance determination procedures

No

70.6(a)(2) Permit duration. The permitting authority shall issue permits 
for a fixed term of 5 years in the case of affected sources, and 
for a term not to exceed 5 years in the case of all other 
sources. Notwithstanding this requirement, the permitting 
authority shall issue permits for solid waste incineration units 
combusting municipal waste subject to standards under 
section 129(e) of the Act for a period not to exceed 12 years 
and shall review such permits at least every 5 years.

A.R.S. 49-426(F) Permits issued pursuant to this section shall be issued for a period of five years. No

70.6(a)(3)(i) Monitoring and related recordkeeping and reporting 
requirements. (i) Each permit shall contain the following 
requirements with respect to monitoring:

R18-2-306(A)(3) Each permit shall contain the following requirements with respect to monitoring: No

70.6(a)(3)(i)(A) All monitoring and analysis procedures or test methods 
required under applicable monitoring and testing 
requirements, including part 64 of this chapter and any other 
procedures and methods that may be promulgated pursuant to 
sections 114(a)(3) or 504(b) of the Act. If more than one 
monitoring or testing requirement applies, the permit may 
specify a streamlined set of monitoring or testing provisions 
provided the specified monitoring or testing is adequate to 
assure compliance at least to the same extent as the 
monitoring or testing applicable requirements that are not 
included in the permit as a result of such streamlining;

R18-2-306(A)(3)(a)-(b)
R18-2-309(2)(e)

R18-2-306(A)(3)(a)-(b): All monitoring and analysis procedures or test methods required under applicable 
monitoring and testing requirements, including:
i. Monitoring and analysis procedures or test methods under 40 CFR 64;
ii. Other procedures and methods promulgated under sections 114(a)(3) or 504(b) of the Act; and
iii. Monitoring and analysis procedures or test methods required under R18-2-306.01.
b. 40 CFR 64 as adopted July 1, 1998, is incorporated by reference and on file with the Department and 
the Office of the Secretary of State. This incorporation by reference contains no future editions or 
amendments. If more than one monitoring or testing requirement applies, the permit may specify a 
streamlined set of monitoring or testing provisions if the specified monitoring or testing is adequate to 
assure compliance at least to the same extent as the monitoring or testing applicable requirements not 
included in the permit as a result of such streamlining;
 
R18-2-309(2)(e): Additional requirements specified in sections 114(a)(3) and 504(b) of the Act or 
pursuant to R18-2-306.01.

No

70.6(a)(3)(i)(B) Where the applicable requirement does not require periodic 
testing or instrumental or noninstrumental monitoring (which 
may consist of recordkeeping designed to serve as monitoring), 
periodic monitoring sufficient to yield reliable data from the 
relevant time period that are representative of the source's 
compliance with the permit, as reported pursuant to paragraph 
(a)(3)(iii) of this section. Such monitoring requirements shall 
assure use of terms, test methods, units, averaging periods, 
and other statistical conventions consistent with the applicable 
requirement. Recordkeeping provisions may be sufficient to 
meet the requirements of this paragraph (a)(3)(i)(B) of this 
section; and

R18-2-306(A)(3)(c) If the applicable requirement does not require periodic testing or instrumental or noninstrumental 
monitoring (which may consist of recordkeeping designed to serve as monitoring), periodic monitoring 
sufficient to yield reliable data from the relevant time period that are representative of the source’s 
compliance with the permit as reported under subsection (A)(4). The monitoring requirements shall 
ensure use of terms, test methods, units, averaging periods, and other statistical conventions consistent 
with the applicable requirement, and as otherwise required under R18-2-306.01. Recordkeeping 
provisions may be sufficient to meet the requirements of this subsection; and 

No

70.6(a)(3)(i)(C) As necessary, requirements concerning the use, maintenance, 
and, where appropriate, installation of monitoring equipment 
or methods.

R18-2-306(A)(3)(d) As necessary, requirements concerning the use, maintenance, and, if appropriate, installation of 
monitoring equipment or methods.

No

70.6(a)(3)(ii) With respect to recordkeeping, the permit shall incorporate all 
applicable recordkeeping requirements and require, where 
applicable, the following:

R18-2-306(A)(4) The permit shall incorporate all applicable recordkeeping requirements including recordkeeping 
requirements established under R18-2-306.01, for the following

No



70.6(a)(3)(ii)(A) Records of required monitoring information that include the 
following:

R18-2-306(A)(4)(a) Records of required monitoring information that include the following: No

70.6(a)(3)(ii)(A)(1) The date, place as defined in the permit, and time of sampling 
or measurements;

R18-2-306(A)(4)(a)(i) The date, place as defined in the permit, and time of sampling or measurement; No

70.6(a)(3)(ii)(A)(2) The date(s) analyses were performed; R18-2-306(A)(4)(a)(ii) The date any analyses was performed; No
70.6(a)(3)(ii)(A)(3) The company or entity that performed the analyses; R18-2-306(A)(4)(a)(iii) The name of the company or entity that performed the analysis; No
70.6(a)(3)(ii)(A)(4) The analytical techniques or methods used; R18-2-306(A)(4)(a)(iv) A description of the analytical technique or method used; No
70.6(a)(3)(ii)(A)(5) The results of such analyses; and R18-2-306(A)(4)(a)(v) The results of any analysis; and No
70.6(a)(3)(ii)(A)(6) The operating conditions as existing at the time of sampling or 

measurement;
R18-2-306(A)(4)(a)(vi) The operating conditions existing at the time of sampling or measurement; No

70.6(a)(3)(ii)(B) Retention of records of all required monitoring data and 
support information for a period of at least 5 years from the 
date of the monitoring sample, measurement, report, or 
application. Support information includes all calibration and 
maintenance records and all original strip-chart recordings for 
continuous monitoring instrumentation, and copies of all 
reports required by the permit.

R18-2-306(A)(4)(b) Retention of records of all required monitoring data and support information for a period of at least five 
years from the date of the monitoring sample, measurement, report, or application. Support information 
includes all calibration and maintenance records and all original strip-chart recordings for continuous 
monitoring instrumentation and copies of all reports required by the permit.

No

70.6(a)(3)(iii) With respect to reporting, the permit shall incorporate all 
applicable reporting requirements and require the following:

R18-2-306(A)(5) The permit shall incorporate all applicable reporting requirements including reporting requirements 
established under R18-2-306.01 and require the following:

No

70.6(a)(3)(iii)(A) Submittal of reports of any required monitoring at least every 
6 months. All instances of deviations from permit requirements 
must be clearly identified in such reports. All required reports 
must be certified by a responsible official consistent with 
§70.5(d) of this part.

R18-2-306(A)(5)(a) Submittal of reports of any required monitoring. All instances of deviations from permit requirements 
shall be clearly identified in the reports. All required reports shall be certified by a responsible official 
consistent with R18-2-304(I) and R18-2-309(A)(5) and shall be submitted with the following frequency: i. 
For a Class I permit, at least once every six months; ii. For a Class II permit, at least once per year

No

70.6(a)(3)(iii)(B) Prompt reporting of deviations from permit requirements, 
including those attributable to upset conditions as defined in 
the permit, the probable cause of such deviations, and any 
corrective actions or preventive measures taken. The 
permitting authority shall define “prompt” in relation to the 
degree and type of deviation likely to occur and the applicable 
requirements.

R18-2-306(A)(5)(b) Prompt reporting of deviations from permit requirements, including those attributable to upset 
conditions as defined in the permit, the probable cause of the deviations, and any corrective actions or 
preventive measures taken. Where the applicable requirement contains a definition of prompt or 
otherwise specifies a timeframe for reporting deviations, that definition or timeframe shall govern. 
Where the applicable requirement does not address the timeframe for reporting deviations, the 
permittee shall submit reports of deviations in compliance with the following schedule: i. Notice that 
complies with timeframe in R18-2- 310.01(A) is prompt for deviations that constitute excess emissions; ii. 
Except as otherwise provided in the permit, notice that complies with subsection (A)(5)(a) is prompt for 
all other types of deviation.

No

70.6(a)(4) A permit condition prohibiting emissions exceeding any 
allowances that the source lawfully holds under title IV of the 
Act or the regulations promulgated thereunder.

R18-2-306(A)(6) A permit condition prohibiting emissions exceeding any allowances the source lawfully holds under Title 
IV of the Act or the regulations promulgated thereunder.

No

70.6(a)(4)(i) No permit revision shall be required for increases in emissions 
that are authorized by allowances acquired pursuant to the 
acid rain program, provided that such increases do not require 
a permit revision under any other applicable requirement.

R18-2-306(A)(6)(a) A permit revision is not required for increases in emissions that are authorized by allowances acquired 
under the acid rain program, if the increases do not require a permit revision under any other applicable 
requirement.

No

70.6(a)(4)(ii) No limit shall be placed on the number of allowances held by 
the source. The source may not, however, use allowances as a 
defense to noncompliance with any other applicable 
requirement.

R18-2-306(A)(6)(b) A limit shall not be placed on the number of allowances held by the source. The source shall not, 
however, use allowances as a defense to noncompliance with any other applicable requirement.

No

70.6(a)(4)(iii) Any such allowance shall be accounted for according to the 
procedures established in regulations promulgated under title 
IV of the Act.

R18-2-306(A)(6)(c) Any allowance shall be accounted for according to the procedures established in regulations 
promulgated under Title IV of the Act.

No

70.6(a)(5) A severability clause to ensure the continued validity of the 
various permit requirements in the event of a challenge to any 
portions of the permit.

R18-2-306(A)(7) A severability clause to ensure the continued validity of the various permit requirements in the event of 
a challenge to any portion of the permit.

No

70.6(a)(6) Provisions stating the following: R18-2-306(A)(8) Provisions stating the following: No



70.6(a)(6)(i) The permittee must comply with all conditions of the part 70 
permit. Any permit noncompliance constitutes a violation of 
the Act and is grounds for enforcement action; for permit 
termination, revocation and reissuance, or modification; or for 
denial of a permit renewal application.

R18-2-306(A)(8)(a) The permittee shall comply with all conditions of the permit including all applicable requirements of 
Arizona air quality statutes A.R.S. Title 49, Chapter 3, and the air quality rules, 18 A.A.C. 2. Any permit 
noncompliance is grounds for enforcement action; for a permit termination, revocation and reissuance, 
or revision; or for denial of a permit renewal application. Noncompliance with any federally enforceable 
requirement in a permit is a violation of the Act.

No

70.6(a)(6)(ii) Need to halt or reduce activity not a defense. It shall not be a 
defense for a permittee in an enforcement action that it would 
have been necessary to halt or reduce the permitted activity in 
order to maintain compliance with the conditions of this 
permit.

R18-2-306(A)(8)(b) It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions of the permit

No

70.6(a)(6)(iii) The permit may be modified, revoked, reopened, and reissued, 
or terminated for cause. The filing of a request by the 
permittee for a permit modification, revocation and 
reissuance, or termination, or of a notification of planned 
changes or anticipated noncompliance does not stay any 
permit condition.

R18-2-306(A)(8)(c) The permit may be revised, reopened, revoked and reissued, or terminated for cause. The filing of a 
request by the permittee for a permit revision, revocation and reissuance, or termination, or of a 
notification of planned changes or anticipated noncompliance does not stay any permit condition

No

70.6(a)(6)(iv) The permit does not convey any property rights of any sort, or 
any exclusive privilege.

R18-2-306(A)(8)(d) The permit does not convey any property rights of any sort, or any exclusive privilege to the permit 
holder.

No

70.6(a)(6)(v) The permittee shall furnish to the permitting authority, within 
a reasonable time, any information that the permitting 
authority may request in writing to determine whether cause 
exists for modifying, revoking and reissuing, or terminating the 
permit or to determine compliance with the permit. Upon 
request, the permittee shall also furnish to the permitting 
authority copies of records required to be kept by the permit 
or, for information claimed to be confidential, the permittee 
may furnish such records directly to the Administrator along 
with a claim of confidentiality.

R18-2-306(A)(8)(e) The permittee shall furnish to the Director, within a reasonable time, any information that the Director 
may request in writing to determine whether cause exists for revising, revoking and reissuing, or 
terminating the permit, or to determine compliance with the permit. Upon the Director’s request, the 
permittee shall also furnish to the Director copies of records required to be kept by the permit. For 
information claimed to be confidential, the permittee shall furnish a copy of the records directly to the 
Administrator along with a claim of confidentiality.

No

70.6(a)(7) A provision to ensure that a part 70 source pays fees to the 
permitting authority consistent with the fee schedule approved 
pursuant to §70.9 of this part.

R18-2-306(A)(9) A provision to ensure that the source pays fees to the Director under A.R.S. § 49-426(E), R18-2-326, and 
R18- 2-511.

No

70.6(a)(8) Emissions trading. A provision stating that no permit revision 
shall be required, under any approved economic incentives, 
marketable permits, emissions trading and other similar 
programs or processes for changes that are provided for in the 
permit.

R18-2-306(A)(10) A provision stating that a permit revision shall not be required under any approved economic incentives, 
marketable permits, emissions trading, and other similar programs or processes for changes provided for 
in the permit.

No

70.6(a)(9) Terms and conditions for reasonably anticipated AOSs 
identified by the source in its application as approved by the 
permitting authority. Such terms and conditions:

R18-2-306(A)(11) Terms and conditions for reasonably anticipated operating scenarios identified by the source in its 
application as approved by the Director. The terms and conditions shall:

No

70.6(a)(9)(i) Shall require the source, contemporaneously with making a 
change from one operating scenario to another, to record in a 
log at the permitted facility a record of the AOS under which it 
is operating;

R18-2-306(A)(11)(a) Require the source, contemporaneously with making a change from one operating scenario to another, 
to record in a log at the permitted facility a record of the scenario under which it is operating;

No

70.6(a)(9)(ii) May extend the permit shield described in paragraph (f) of this 
section to all terms and conditions under each such AOS; and

R18-2-306(A)(11)(b) Extend the permit shield described in R18-2-325 to all terms and conditions under each such operating 
scenario; and

No

70.6(a)(9)(iii) Must ensure that the terms and conditions of each AOS meet 
all applicable requirements and the requirements of this part. 
The permitting authority shall not approve a proposed AOS 
into the part 70 permit until the source has obtained all 
authorizations required under any applicable requirement 
relevant to that AOS.

R18-2-306(A)(11)(c)
R18-2-304(B)(7)

R18-2-306(A)(11)(c): Ensure that the terms and conditions of each such alternative scenario meet all 
applicable requirements and the requirements of this Chapter. 

R18-2-304(B)(7): Additional information as determined to be necessary by the Director to define 
proposed AOS identified by the source pursuant to R18-2-306(A)(11) or to define permit terms and 
conditions implementing any AOS under R18-2-306(A)(11) or implementing R18-2-317, R18-2-306(A)(12), 
R18-2-306(A)(14), or R18-2-306.02. The permit application shall include documentation demonstrating 
that the source has obtained all authorizations required under the applicable requirements relevant to 
any proposed AOS, or a certification that the source has submitted all relevant materials to the Director 
for obtaining such authorizations.

No



70.6(a)(10) Terms and conditions, if the permit applicant requests them, 
for the trading of emissions increases and decreases in the 
permitted facility, to the extent that the applicable 
requirements provide for trading such increases and decreases 
without a case-by-case approval of each emissions trade. Such 
terms and conditions:

R18-2-306(A)(12) Terms and conditions, if the permit applicant requests them, and as approved by the Director, for the 
trading of emissions increases and decreases in the permitted facility, to the extent that the applicable 
requirements provide for trading the increases and decreases without a case-bycase approval of each 
emissions trade. The terms and conditions:

No

70.6(a)(10)(i) Shall include all terms required under paragraphs (a) and (c) of 
this section to determine compliance;

R18-2-306(A)(12)(a) Shall include all terms required under subsections (A) and (C) to determine compliance; No

70.6(a)(10)(ii) May extend the permit shield described in paragraph (f) of this 
section to all terms and conditions that allow such increases 
and decreases in emissions; and

R18-2-306(A)(12)(b) Shall not extend the permit shield in subsection (D) to all terms and conditions that allow the increases 
and decreases in emissions;

No

70.6(a)(10)(iii) Must meet all applicable requirements and requirements of 
this part.

R18-2-306(A)(12)(d) Shall meet all applicable requirements and requirements of this Chapter No

70.6(b)(1) Federally-enforceable requirements. (1) All terms and 
conditions in a part 70 permit, including any provisions 
designed to limit a source's potential to emit, are enforceable 
by the Administrator and citizens under the Act.

R18-2-306(B)(1) Federally-enforceable Requirements. 1. The following permit conditions shall be enforceable by the 
Administrator and citizens under the Act: a. Except as provided in subsection (B)(2), all terms and 
conditions in a Class I permit, including any provision designed to limit a source’s potential to emit; b. 
Terms or conditions in a Class II permit setting forth federal applicable requirements; and c. Terms and 
conditions in any permit entered into voluntarily under R18-2-306.01, as follows: i. Emissions limitations, 
controls, or other requirements; and ii. Monitoring, recordkeeping, and reporting requirements 
associated with the emissions limitations, controls, or other requirements in subsection (B)(1)(c)(i).

No

70.6(b)(2) Notwithstanding paragraph (b)(1) of this section, the 
permitting authority shall specifically designate as not being 
federally enforceable under the Act any terms and conditions 
included in the permit that are not required under the Act or 
under any of its applicable requirements. Terms and conditions 
so designated are not subject to the requirements of §§70.7, 
70.8, or of this part, other than those contained in this 
paragraph (b) of this section.

R18-2-306(B)(2) Notwithstanding subsection (B)(1)(a), the Director shall specifically designate as not being federally 
enforceable under the Act any terms and conditions included in a Class I permit that are not required 
under the Act or under any of its applicable requirements.

No

70.6(c) Compliance requirements. All part 70 permits shall contain the 
following elements with respect to compliance:

R18-2-306(C) Each permit shall contain a compliance plan as specified in R18-2-309 No



70.6(c)(1) Consistent with paragraph (a)(3) of this section, compliance 
certification, testing, monitoring, reporting, and recordkeeping 
requirements sufficient to assure compliance with the terms 
and conditions of the permit. Any document (including reports) 
required by a part 70 permit shall contain a certification by a 
responsible official that meets the requirements of §70.5(d) for 
this part.

R18-2-309(1)-(3) All permits shall contain the following elements with respect to
compliance:
1. The elements required by R18-2-306(A)(3), (4), and (5).
2. Requirements for certifications of compliance with terms and conditions contained in the permit, 
including emissions limitations, standards, and work practices. Permits shall include each of the 
following:
a. The frequency of submissions of compliance certifications, which shall not be less than annually;
b. The means to monitor the compliance of the source with its emissions limitations, standards, and 
work practices;
c. A requirement that the compliance certification include all of the following (the identification of 
applicable information may cross-reference the permit or previous reports, as applicable):
i. The identification of each term or condition of the permit that is the basis of the certification;
ii. The identification of the methods or other means used by the owner or operator for determining the 
compliance status with each term and condition during the certification period.The methods and other 
means shall include, at a minimum, the methods and means required under R18-2-306(A)(3). If 
necessary, the owner or operator also shall identify any other material information that must be 
included in the
certification to comply with section 113(c)(2) of the Act, which prohibits knowingly making a false 
certification or omitting material information;
iii. The status of compliance with the terms and conditions of the permit for the period covered by the 
certification, including whether compliance during the period was continuous or intermittent. The 
certification shall be based on the methods or means designated in subsection (2)(c)(ii). The certification 
shall identify each deviation and take it into account in the compliance certification. For emission units 
subject to 40 CFR 64, the certification shall also identify as possible exceptions to compliance any period 
during which compliance is required and in which an excursion or exceedance defined under 40 CFR 64 
occurred; and
iv. Other facts the Director may require to determine the compliance status of the source.
d. A requirement that permittees submit all compliance certifications to the Director. Class I permittees 

No

70.6(c)(2) Inspection and entry requirements that require that, upon 
presentation of credentials and other documents as may be 
required by law, the permittee shall allow the permitting 
authority or an authorized representative to perform the 
following:

R18-2-309(4) Inspection and entry provisions that require that upon presentation of proper credentials, the permittee 
shall allow the Director to:

No

70.6(c)(2)(i) Enter upon the permittee's premises where a part 70 source is 
located or emissions-related activity is conducted, or where 
records must be kept under the conditions of the permit;

R18-2-309(4)(a) Enter upon the permittee’s premises where a source is located, emissions-related activity is conducted, 
or records are required to be kept under the conditions of the permit;

No

70.6(c)(2)(ii) Have access to and copy, at reasonable times, any records that 
must be kept under the conditions of the permit;

R18-2-309(4)(b) b. Have access to and copy, at reasonable times, any records that are required to be kept under the 
conditions of the permit;

No

70.6(c)(2)(iii) Inspect at reasonable times any facilities, equipment (including 
monitoring and air pollution control equipment), practices, or 
operations regulated or required under the permit; and

R18-2-309(4)(c) Inspect, at reasonable times, any facilities, equipment (including monitoring and air pollution control 
equipment), practices, or operations regulated or required under the permit;

No

70.6(c)(2)(iv) As authorized by the Act, sample or monitor at reasonable 
times substances or parameters for the purpose of assuring 
compliance with the permit or applicable requirements.

R81-2-309(4)(d) Sample or monitor, at reasonable times, substances or parameters for the purpose of assuring 
compliance with the permit or other applicable requirements; and

No



70.6(c)(3) A schedule of compliance consistent with §70.5(c)(8) of this 
part.

R18-2-309(5)(c)
R18-2-304(B)(8)(c)

R18-2-309(5)(c):A compliance plan that contains all the following:
a. A description of the compliance status of the source with respect to all applicable requirements;
b. A description as follows:
i. For applicable requirements with which the source is in compliance, a statement that the source will 
continue to comply with the
requirements;
ii. For applicable requirements that will become effective during the permit term, a statement that the 
source will meet the requirements on a timely basis; and
iii. For requirements for which the source is not in compliance at the time of permit issuance, a narrative 
description of how the source will achieve compliance with such requirements;
c. A compliance schedule as follows:
i. For applicable requirements with which the source is in compliance, a statement that the source will 
continue to comply with the requirements;
ii. For applicable requirements that will become effective during the permit term, a statement that the 
source will meet such requirements on a timely basis. A statement that the source will meet in a timely 
manner applicable requirements that become effective during the permit term shall satisfy this 
provision, unless a more detailed schedule is expressly required by the applicable requirement;
iii. A schedule of compliance for sources that are not in compliance with all applicable requirements at 
the time of permit issuance. The schedule shall include a schedule of remedial measures, including an 
enforceable sequence of actions with milestones, leading to compliance with any applicable requirement 
for which the source will be in noncompliance at the time of permit issuance. This compliance schedule 
shall resemble and be at least as stringent as that contained in any judicial consent decree or 
administrative order to which the source is subject. The schedule of compliance shall supplement, and 
shall not sanction noncompliance with, the  applicable requirements on which it is based
 
R18-2-304(B)(8)(c): A compliance schedule as follows:
i. For applicable requirements with which the source is in compliance, a statement that the source will 
continue to comply with such requirements.

No

70.6(c)(4) Progress reports consistent with an applicable schedule of 
compliance and §70.5(c)(8) of this part to be submitted at least 
semiannually, or at a more frequent period if specified in the 
applicable requirement or by the permitting authority. Such 
progress reports shall contain the following:

R18-2-309(5)(d) A schedule for submission of certified progress reports no less frequently than every six months for 
sources required to have a schedule of compliance to remedy a violation. The progress reports shall 
contain:

No

70.6(c)(4)(i) Dates for achieving the activities, milestones, or compliance 
required in the schedule of compliance, and dates when such 
activities, milestones or compliance were achieved; and

R18-2-309(5)(d)(i) Dates for achieving the activities, milestones, or compliance required in the schedule of compliance, and 
dates when such activities, milestones, or compliance were achieved; and

No

70.6(c)(4)(ii) An explanation of why any dates in the schedule of compliance 
were not or will not be met, and any preventive or corrective 
measures adopted.

R18-2-309(5)(d)(ii) An explanation of why any dates in the schedule of compliance were not or will not be met, and any 
preventive or corrective measures adopted.

No



70.6(c)(5) Requirements for compliance certification with terms and 
conditions contained in the permit, including emission 
limitations, standards, or work practices. Permits shall include 
each of the following:

R18-2-304(B)(9)
R18-2-309(2)

R18-2-304(B)(9): Requirements for compliance certification, including the following:
a.        A certification of compliance with all applicable requirements by a responsible official, which shall 
include:
i.        Identification of the applicable requirement that is the basis of the certification;
ii.        The method used for determining the compliance status of the source, including a description of 
monitoring, recordkeeping, and reporting requirements and test methods;
iii.        The compliance status; and
iv.        Such other facts as the Director may require;
b.        A schedule for submission of compliance certifications during the permit term, to be submitted no 
less frequently than annually, or more frequently if specified by the underlying applicable requirement 
or by the permitting authority;
c.        A statement indicating the source’s compliance status with any applicable enhanced monitoring 
and compliance certification requirements of the Act; and
d.        A certification of truth, accuracy, and completeness pursuant to R18-2-304(I).

R18-2-309(2): Requirements for certifications of compliance with terms and conditions contained in the 
permit, including emissions limitations, standards, and work practices. Permits shall include each of the 
following:
a.        The frequency of submissions of compliance certifications, which shall not be less than annually;
b.        The means to monitor the compliance of the source with its emissions limitations, standards, and 
work practices;
c.        A requirement that the compliance certification include all of the following (the identification of 
applicable information may cross-reference the permit or previous reports, as applicable):
i.        The identification of each term or condition of the permit that is the basis of the certification;
ii.        The identification of the methods or other means used by the owner or operator for determining 
the compliance status with each term and condition during the certification period. The methods and 
other means shall include, at a minimum, the methods and means required under R18-2-306(A)(3). If 
necessary, the owner or operator also shall identify any other material information that must be 

No

70.6(c)(5)(i) The frequency (not less than annually or such more frequent 
periods as specified in the applicable requirement or by the 
permitting authority) of submissions of compliance 
certifications;

R18-2-309(2)(a) The frequency of submissions of compliance certifications, which shall not be less than annually; No

70.6(c)(5)(ii) In accordance with §70.6(a)(3) of this part, a means for 
monitoring the compliance of the source with its emissions 
limitations, standards, and work practices;

R18-2-309(2)(b) The means to monitor the compliance of the source with its emissions limitations, standards, and work 
practices;

No

70.6(c)(5)(iii) A requirement that the compliance certification include all of 
the following (provided that the identification of applicable 
information may cross-reference the permit or previous 
reports, as applicable):

R18-2-309(2)(c) A requirement that the compliance certification include all of the following (the identification of 
applicable information may cross-reference the permit or previous reports, as applicable):

No

70.6(c)(5)(iii)(A) The identification of each term or condition of the permit that 
is the basis of the certification;

R18-2-309(2)(c)(i) The identification of each term or condition of the permit that is the basis of the certification; No

70.6(c)(5)(iii)(B) The identification of the method(s) or other means used by the 
owner or operator for determining the compliance status with 
each term and condition during the certification period. Such 
methods and other means shall include, at a minimum, the 
methods and means required under paragraph (a)(3) of this 
section. If necessary, the owner or operator also shall identify 
any other material information that must be included in the 
certification to comply with section 113(c)(2) of the Act, which 
prohibits knowingly making a false certification or omitting 
material information;

R18-2-309(2)(c)(ii) The identification of the methods or other means used by the owner or operator for determining the 
compliance status with each term and condition during the certification period. The methods and other 
means shall include, at a minimum, the methods and means required under R18-2-306(A)(3). If 
necessary, the owner or operator also shall identify any other material information that must be 
included in the certification to comply with section 113(c)(2) of the Act, which prohibits knowingly 
making a false certification or omitting material information;

No



70.6(c)(5)(iii)(C) The status of compliance with the terms and conditions of the 
permit for the period covered by the certification, including 
whether compliance during the period was continuous or 
intermittent. The certification shall be based on the method or 
means designated in paragraph (c)(5)(iii)(B) of this section. The 
certification shall identify each deviation and take it into 
account in the compliance certification. The certification shall 
also identify as possible exceptions to compliance any periods 
during which compliance is required and in which an excursion 
or exceedance as defined under part 64 of this chapter 
occurred; and

R18-2-309(2)(c)(iii) The status of compliance with the terms and conditions of the permit for the period covered by the 
certification, including whether compliance during the period was continuous or intermittent. The 
certification shall be based on the methods or means designated in subsection (2)(c)(ii). The certification 
shall identify each deviation and take it into account in the compliance certification. For emission units 
subject to 40 CFR 64, the certification shall also identify as possible exceptions to compliance any period 
during which compliance is required and in which an excursion or exceedance defined under 40 CFR 64 
occurred; and

No

70.6(c)(5)(iii)(D) Such other facts as the permitting authority may require to 
determine the compliance status of the source.

R18-2-309(2)(c)(iv) Other facts the Director may require to determine the compliance status of the source. No

70.6(c)(5)(iv) A requirement that all compliance certifications be submitted 
to the Administrator as well as to the permitting authority.

R18-2-309(2)(d) A requirement that permittees submit all compliance certifications to the Director. Class I permittees 
shall also submit compliance certifications to the Administrator.

No

70.6(c)(6) Such other provisions as the permitting authority may require. R18-2-309(2)(e) Additional requirements specified in sections 114(a)(3) and 504(b) of the Act or pursuant to R18-2-
306.01.

No

70.6(d)(1) General permits. (1) The permitting authority may, after notice 
and opportunity for public participation provided under 
§70.7(h) of this part, issue a general permit covering numerous 
similar sources. Any general permit shall comply with all 
requirements applicable to other part 70 permits and shall 
identify criteria by which sources may qualify for the general 
permit. To sources that qualify, the permitting authority shall 
grant the conditions and terms of the general permit. 
Notwithstanding the shield provisions of paragraph (f) of this 
section, the source shall be subject to enforcement action for 
operation without a part 70 permit if the source is later 
determined not to qualify for the conditions and terms of the 
general permit. General permits shall not be authorized for 
affected sources under the acid rain program unless otherwise 
provided in regulations promulgated under title IV of the Act.

A.A.C. Title 18, Chapter 2, 
Article 5

Due to the length of the A.A.C. Title 18, Chapter 2, Article 5, it is not reproduced here.  These rules are 
available: https://apps.azsos.gov/public_services/Title_18/18-02.pdf#page=82 . A copy of Article 5 is 
attached as part of Appendix D to this program revision. 

No

70.6(d)(2) Part 70 sources that would qualify for a general permit must 
apply to the permitting authority for coverage under the terms 
of the general permit or must apply for a part 70 permit 
consistent with §70.5 of this part. The permitting authority 
may, in the general permit, provide for applications which 
deviate from the requirements of §70.5 of this part, provided 
that such applications meet the requirements of title V of the 
Act, and include all information necessary to determine 
qualification for, and to assure compliance with, the general 
permit. Without repeating the public participation procedures 
required under §70.7(h) of this part, the permitting authority 
may grant a source's request for authorization to operate 
under a general permit, but such a grant shall not be a final 
permit action for purposes of judicial review.

Id. Id. No



70.6(e) Temporary sources. The permitting authority may issue a 
single permit authorizing emissions from similar operations by 
the same source owner or operator at multiple temporary 
locations. The operation must be temporary and involve at 
least one change of location during the term of the permit. No 
affected source shall be permitted as a temporary source. 
Permits for temporary sources shall include the following:

R18-2-101(144)
A.R.S. § 49-401.30
R18-2-513(F)

R18-2-101(144) (Definition of "Temporary Source"): “Temporary source” means a source which is 
portable, as defined in A.R.S. § 49-401.01(23) and which is not an affected source. [Note: Current A.R.S. § 
49-401.01(23) is the definition of mobile source, probably as a result of amendments to the statute 
adopted since the R18-2-101(144) was last amended. The definition of "portable source" is currently at 
A.R.S. §  49-401.01(30).  However, the language of the definition was not changed.]

A.R.S. § 49-401.30: "Portable source" means any stationary source that is capable of being transported 
and operated in more than one county of this state.
 
R18-2-513(F): A portable source granted coverage under a general permit may be transferred from one 
location to another provided that the owner or operator of the portable source notifies the Director and 
any control officer who has jurisdiction over the geographic area that includes the new location of the 
transfer prior to the transfer. The notification required under this subsection (shall) include: 
1. A description of the equipment to be transferred including the permit number and as appropriate the 
Authorization-to-Operate number for each piece of equipment;
2. A description of the present location;
3. A description of the new location;
4. The date on which the equipment is to be moved;
5. The date on which operation of the equipment will begin at the new location;
6. A complete list of all equipment requiring authorization
to operate that may be located at the new location; and
7. Revised emissions calculations demonstrating that the equipment at the new location continues to 
qualify for the general permit under which the portable source has coverage.

Yes; see the discussion in Chapter 4 
of the program revision regarding 
this gap.

70.6(e)(1) Conditions that will assure compliance with all applicable 
requirements at all authorized locations;

R18-2-324(D) Any permit for a portable source shall contain conditions that will assure compliance with all applicable 
requirements at all authorized locations.

No

70.6(e)(2) Requirements that the owner or operator notify the permitting 
authority at least 10 days in advance of each change in 
location; and

R18-2-324(C)
R18-2-513(F)

R18-2-324(C): A portable source may be transferred from one location to another provided that the 
owner or operator of such equipment notifies the Director and any control officer who has jurisdiction 
over the geographic area that includes the new location of the transfer prior to the transfer. The 
notification required under this subsection shall include: 1. A description of the equipment to be 
transferred including the permit number for such equipment; 2. A description of the present location; 3. 
A description of the new location; 4. The date on which the equipment is to be moved; and 5. The date 
on which operation of the equipment will begin at the new location.

 
R18-2-513(F): A portable source granted coverage under a general permit may be transferred from one 
location to another provided that the owner or operator of the portable source notifies the Director and 
any control officer who has jurisdiction over the geographic area that includes the new location of the 
transfer prior to the transfer. The notification required under this subsection (shall) include: 
1. A description of the equipment to be transferred including the permit number and as appropriate the 
Authorization-to-Operate number for each piece of equipment;
2. A description of the present location;
3. A description of the new location;
4. The date on which the equipment is to be moved;
5. The date on which operation of the equipment will begin at the new location;
6. A complete list of all equipment requiring authorization
to operate that may be located at the new location; and
7. Revised emissions calculations demonstrating that the equipment at the new location continues to 
qualify for the general permit under which the portable source has coverage.

Yes; see the discussion in Chapter 4 
of the program revision regarding 
this gap.

70.6(e)(3) Conditions that assure compliance with all other provisions of 
this section.

R18-2-324(D) Any permit for a portable source shall contain conditions that will assure compliance with all applicable 
requirements at all authorized locations.

No



70.6(f)(1) Permit shield. (1) Except as provided in this part, the 
permitting authority may expressly include in a part 70 permit 
a provision stating that compliance with the conditions of the 
permit shall be deemed compliance with any applicable 
requirements as of the date of permit issuance, provided that:

A.R.S. § 49-426.02
R18-2-325(A)

A.R.S. § 49-426.02: The director shall establish by rule conditions under which compliance with a permit 
or permit revision issued pursuant to this chapter constitutes compliance with the applicable 
requirements of this chapter and the clean air act.
 
R18-2-325(A): Each Class I or II permit issued under this Chapter shall specifically identify all federal, 
state, and local air pollution control requirements applicable to the source at the time the permit is 
issued. The permit shall state that compliance with the conditions of the permit shall be deemed 
compliance with any applicable requirement as of the date of permit issuance, provided that such 
applicable requirements are included and expressly identified in the permit. The Director may include in 
a permit determinations that other requirements specifically identified are not applicable. Any permit 
under this Chapter that does not expressly state that a permit shield exists shall not provide such a 
shield. 

No

70.6(f)(1)(i) Such applicable requirements are included and are specifically 
identified in the permit; or

R18-2-325(A) Each Class I or II permit issued under this Chapter shall specifically identify all federal, state, and local air 
pollution control requirements applicable to the source at the time the permit is issued. The permit shall 
state that compliance with the conditions of the permit shall be deemed compliance with any applicable 
requirement as of the date of permit issuance, provided that such applicable requirements are included 
and expressly identified in the permit. The Director may include in a permit determinations that other 
requirements specifically identified are not applicable. Any permit under this Chapter that does not 
expressly state that a permit shield exists shall not provide such a shield.

No

70.6(f)(1)(ii) The permitting authority, in acting on the permit application or 
revision, determines in writing that other requirements 
specifically identified are not applicable to the source, and the 
permit includes the determination or a concise summary 
thereof.

R18-2-325(A) Each Class I or II permit issued under this Chapter shall specifically identify all federal, state, and local air 
pollution control requirements applicable to the source at the time the permit is issued. The permit shall 
state that compliance with the conditions of the permit shall be deemed compliance with any applicable 
requirement as of the date of permit issuance, provided that such applicable requirements are included 
and expressly identified in the permit. The Director may include in a permit determinations that other 
requirements specifically identified are not applicable. Any permit under this Chapter that does not 
expressly state that a permit shield exists shall not provide such a shield.

No

70.6(f)(2) A part 70 permit that does not expressly state that a permit 
shield exists shall be presumed not to provide such a shield.

R18-2-325(A) Each Class I or II permit issued under this Chapter shall specifically identify all federal, state, and local air 
pollution control requirements applicable to the source at the time the permit is issued. The permit shall 
state that compliance with the conditions of the permit shall be deemed compliance with any applicable 
requirement as of the date of permit issuance, provided that such applicable requirements are included 
and expressly identified in the permit. The Director may include in a permit determinations that other 
requirements specifically identified are not applicable. Any permit under this Chapter that does not 
expressly state that a permit shield exists shall not provide such a shield.

No

70.6(f)(3) Nothing in this paragraph or in any part 70 permit shall alter or 
affect the following:

R18-2-325(B) Nothing in this Section or in any permit shall alter or affect the following: No

70.6(f)(3)(i) The provisions of section 303 of the Act (emergency orders), 
including the authority of the Administrator under that section;

R18-2-325(B)(1) The provisions of Section 303 of the Act (emergency orders), including the authority of the Administrator 
under that Section;

No

70.6(f)(3)(ii) The liability of an owner or operator of a source for any 
violation of applicable requirements prior to or at the time of 
permit issuance;

R18-2-325(B)(2) The liability of an owner or operator of a source for any violation of applicable requirements prior to or 
at the time of permit issuance

No

70.6(f)(3)(iii) The applicable requirements of the acid rain program, 
consistent with section 408(a) of the Act; or

R18-2-325(B)(3) The applicable requirements of the acid rain program, consistent with Section 408(a) of the Act; No

70.6(f)(3)(iv) The ability of EPA to obtain information from a source 
pursuant to section 114 of the Act.

R18-2-325(B)(4) The ability of the Administrator or the Director to obtain information from a source pursuant to Section 
114 of the Act, or any provision of state law;

No



70.6(g)(1) Emergency provision—(1) Definition. An “emergency” means 
any situation arising from sudden and reasonably 
unforeseeable events beyond the control of the source, 
including acts of God, which situation requires immediate 
corrective action to restore normal operation, and that causes 
the source to exceed a technology-based emission limitation 
under the permit, due to unavoidable increases in emissions 
attributable to the emergency. An emergency shall not include 
noncompliance to the extent caused by improperly designed 
equipment, lack of preventative maintenance, careless or 
improper operation, or operator error.

R18-2-306(E)(1) Emergency provision.
 1.An “emergency” means any situa on arising from sudden and reasonably unforeseeable events 

beyond the control of the source, including acts of God, that requires immediate corrective action to 
restore normal operation and that causes the source to exceed a technology-based emission limitation 
under the permit, due to unavoidable increases in emissions attributable to the emergency. An 
emergency shall not include noncompliance to the extent caused by improperly designed equipment, 
lack of preventative maintenance, careless or improper operation, or operator error.

No

70.6(g)(2) Effect of an emergency. An emergency constitutes an 
affirmative defense to an action brought for noncompliance 
with such technology-based emission limitations if the 
conditions of paragraph (g)(3) of this section are met.

R18-2-306(E)(2) An emergency constitutes an affirmative defense to an action brought for noncompliance with 
technology-based emission limitations if the conditions of subsection (E)(3) are met.

No

70.6(g)(3) The affirmative defense of emergency shall be demonstrated 
through properly signed, contemporaneous operating logs, or 
other relevant evidence that:

R18-2-306(E)(3) The affirmative defense of emergency shall be demonstrated through properly signed, 
contemporaneous operating logs, or other relevant evidence that:

No

70.6(g)(3)(i) An emergency occurred and that the permittee can identify 
the cause(s) of the emergency;

R18-2-306(E)(3)(a) An emergency occurred and the permittee can identify the cause or causes of the emergency; No

70.6(g)(3)(ii) The permitted facility was at the time being properly operated; R18-2-306(E)(3)(b) At the time of the emergency the permitted facility was being properly operated; No

70.6(g)(3)(iii) During the period of the emergency the permittee took all 
reasonable steps to minimize levels of emissions that exceeded 
the emission standards, or other requirements in the permit; 
and

R18-2-306(E)(3)(c) During the period of the emergency, the permittee took all reasonable steps to minimize levels of 
emissions that exceeded the emissions standards or other requirements in the permit; and

No

70.6(g)(3)(iv) The permittee submitted notice of the emergency to the 
permitting authority within 2 working days of the time when 
emission limitations were exceeded due to the emergency. 
This notice fulfills the requirement of paragraph (a)(3)(iii)(B) of 
this section. This notice must contain a description of the 
emergency, any steps taken to mitigate emissions, and 
corrective actions taken.

R18-2-306(E)(3)(d) The permittee submitted notice of the emergency to the Director by certified mail, facsimile, or hand 
delivery within two working days of the time when emission limitations were exceeded due to the 
emergency. This notice shall contain a description of the emergency, any steps taken to mitigate 
emissions, and corrective action taken.

No

70.6(g)(4) In any enforcement proceeding, the permittee seeking to 
establish the occurrence of an emergency has the burden of 
proof.

R18-2-306(E)(4) In any enforcement proceeding, the permittee seeking to establish the occurrence of an emergency has 
the burden of proof.

No

70.6(g)(5) This provision is in addition to any emergency or upset 
provision contained in any applicable requirement.

R18-2-306(E)(5) This provision is in addition to any emergency or upset provision contained in any applicable 
requirement.

No

40 CFR 70.7 -- Permit issuance, renewal, reopenings, and revisions



70.7(a)(1) Action on application. (1) A permit, permit modification, or 
renewal may be issued only if all of the following condition 
have been met:

R18-2-304(J)(1)
A.R.S. § 49-427

R18-2-304(J)(1): Action on Application.
1.        The Director shall issue or deny each permit according to the provisions of A.R.S. § 49-427. The 
Director may issue a permit with a compliance schedule for a source that is not in compliance with all 
applicable requirements at the time of permit issuance

A.R.S. § 49-427: A. The director shall deny a permit or revision if the applicant does not show that every 
such source is so designed, controlled or equipped with such air pollution control equipment that it may 
be expected to operate without emitting or without causing to be emitted air contaminants in violation 
of this article and the rules adopted by the director.

B. Before acting on an application for a permit, the director may require the applicant to provide and 
maintain such facilities as are necessary for sampling and testing purposes in order to secure information 
that will disclose the nature, extent, quantity or degree of air contaminants discharged into the 
atmosphere from the source described in the application. In the event of such a requirement, the 
director shall notify the applicant in writing of the type and characteristics of such facilities.

C. In acting on an application for a permit renewal, if the director finds that such a source has been 
constructed not in accordance with any prior permit or revision issued pursuant to section 49-426.01, the 
director shall require the person to obtain a permit revision or shall deny the application for such permit. 
The director shall not accept any further application for a source so constructed until the director finds 
that such source has been reconstructed in accordance with the prior permit or a revision, or until a 
revision to the permit has been obtained.

D. An applicant's performance of any activities that are excluded from the definition of "begin actual 
construction" under section 49-401.01, paragraph 7, subdivision (a) or (b) shall be at the applicant's risk 
and shall not reduce the applicant's obligations under this chapter or rules adopted pursuant to this 
chapter.  The director shall evaluate an application for a permit or permit revision and make a decision 
on the same basis as if the activities allowed under section 49-401.01, paragraph 7, subdivision (a) or (b) 

No

70.7(a)(1)(i) The permitting authority has received a complete application 
for a permit, permit modification, or permit renewal, except 
that a complete application need not be received before 
issuance of a general permit under §70.6(d) of this part;

R18-2-304(J)(2)(a) The application received by the Director for a permit, permit revision, or permit renewal shall be 
complete according to subsection (F).

No

70.7(a)(1)(ii) Except for modifications qualifying for minor permit 
modification procedures under paragraphs (e) (2) and (3) of 
this section, the permitting authority has complied with the 
requirements for public participation under paragraph (h) of 
this section;

R18-2-304(J)(2)(b) Except for revisions qualifying as administrative or minor under R18-2-318 and R18-2-319, all of the 
requirements for public notice and participation under R18-2-330 shall have been met.

No

70.7(a)(1)(iii) The permitting authority has complied with the requirements 
for notifying and responding to affected States under §70.8(b) 
of this part;

R18-2-304(J)(2)(c) For Class I permits, the Director shall have complied with the requirements of R18-2-307 for notifying 
and responding to affected states, and if applicable, other notification requirements of R18-2-402(D)(2) 
and R18-2-410(C)(2).

No

70.7(a)(1)(iv) The conditions of the permit provide for compliance with all 
applicable requirements and the requirements of this part; and

R18-2-304(J)(2)(d) For Class I and II permits, the conditions of the permit shall require compliance with all applicable 
requirements.

No

70.7(a)(1)(v) The Administrator has received a copy of the proposed permit 
and any notices required under §§70.8(a) and 70.8(b) of this 
part, and has not objected to issuance of the permit under 
§70.8(c) of this part within the time period specified therein.

R18-2-304(J)(2)(e) For permits for which an application is required to be submitted to the Administrator under R18-2- 
307(A), and to which the Administrator has properly objected to its issuance in writing within 45 days of 
receipt of the proposed final permit and all necessary supporting information from the Department, the 
Director has revised and submitted a proposed final permit in response to the objection and EPA has not 
objected to this proposed final permit within 45 days of receipt.

No

70.7(a)(2) Except as provided under the initial transition plan provided for 
under §70.4(b)(11) of this part or under regulations 
promulgated under title IV of title V of the Act for the 
permitting of affected sources under the acid rain program, the 
program shall provide that the permitting authority take final 
action on each permit application (including a request for 
permit modification or renewal) within 18 months, or such 
lesser time approved by the Administrator, after receiving a 
complete application.

R18-1-525, Table 1. Due to the format of R18-1-525, Table 1, ADEQ was not able to reproduce that table within this table.  A 
copy of Table 1 is available: https://apps.azsos.gov/public_services/Title_18/18-01.pdf#page=15.  
Additionally, a copy is included in Appendix D of this program revision.

No



70.7(a)(3) The program shall also contain reasonable procedures to 
ensure priority is given to taking action on applications for 
construction or modification under title I, parts C and D of the 
Act.

R18-2-305(J)(5) 5. Priority shall be given by the Director to taking action on applications for construction or modification 
submitted pursuant to Title I, Parts C (Prevention of Significant Deterioration) and D (New Source 
Review) of the Act.

No

70.7(a)(4) The permitting authority shall promptly provide notice to the 
applicant of whether the application is complete. Unless the 
permitting authority requests additional information or 
otherwise notifies the applicant of incompleteness within 60 
days of receipt of an application, the application shall be 
deemed complete. For modifications processed through minor 
permit modification procedures, such as those in paragraphs 
(e) (2) and (3) of this section, the State program need not 
require a completeness determination.

R18-2-304(F)(4) Except for proposed new major sources or major modifications subject to the requirements of Article 4 
of this Chapter, an application for a new permit, a permit revision, or a permit renewal shall be deemed 
to be complete unless, within 60 days of receipt of the application, the Director notifies the applicant by 
certified mail that the application is not complete.

No

70.7(a)(5) The permitting authority shall provide a statement that sets 
forth the legal and factual basis for the draft permit conditions 
(including references to the applicable statutory or regulatory 
provisions). The permitting authority shall send this statement 
to EPA and to any other person who requests it.

R18-2-305(J)(4) The Director shall provide a statement that sets forth the legal and factual basis for the proposed permit 
conditions including references to the applicable statutory or regulatory provisions. The Director shall 
send this statement to any person who requests it and, for Class I permits, to the Administrator.

No

70.7(a)(6) The submittal of a complete application shall not affect the 
requirement that any source have a preconstruction permit 
under title I of the Act.

R18-2-101(51)(b) Any term or condition of any preconstruction permits issued pursuant to regulations approved or 
promulgated through rulemaking under Title I, including parts C or D, of the Act.

No

70.7(b) Requirement for a permit. Except as provided in the following 
sentence, §70.4(b)(12)(i), and paragraphs (e) (2)(v) and (3)(v) 
of this section, no part 70 source may operate after the time 
that it is required to submit a timely and complete application 
under an approved permit program, except in compliance with 
a permit issued under a part 70 program. The program shall 
provide that, if a part 70 source submits a timely and complete 
application for permit issuance (including for renewal), the 
source's failure to have a part 70 permit is not a violation of 
this part until the permitting authority takes final action on the 
permit application, except as noted in this section. This 
protection shall cease to apply if, subsequent to the 
completeness determination made pursuant to paragraph 
(a)(4) of this section, and as required by §70.5(a)(2) of this 
part, the applicant fails to submit by the deadline specified in 
writing by the permitting authority any additional information 
identified as being needed to process the application.

R18-2-305(K) Requirement for a Permit. Except as noted under the provisions in R18-2-317 and R18-2-319, no source 
may operate after the time that it is required to submit a timely and complete application, except in 
compliance with a permit issued pursuant to this Chapter. However, if a source under R18-2- 326(A)(3) 
submits a timely and complete application for continued operation under a permit revision or renewal, 
the source’s failure to have a permit is not a violation of this Article until the Director takes final action 
on the application. This protection shall cease to apply if, subsequent to the completeness 
determination, the applicant fails to submit, by the deadline specified in writing by the Director, any 
additional information identified as being needed to process the application. This subsection does not 
affect a source’s obligation to obtain a permit revision before making a modification to the source.

No

70.7(c)(1) Permit renewal and expiration. (1) The program shall provide 
that:

R18-2-322 See below. No

70.7(c)(1)(i) Permits being renewed are subject to the same procedural 
requirements, including those for public participation, affected 
State and EPA review, that apply to initial permit issuance; and

R18-2-322(A) A permit being renewed is subject to the same procedural requirements, including any for public 
participation and affected states and Administrator review, that would apply to that permit’s initial 
issuance.

No

70.7(c)(1)(ii) Permit expiration terminates the source's right to operate 
unless a timely and complete renewal application has been 
submitted consistent with paragraph (b) of this section and 
§70.5(a)(1)(iii) of this part.

R18-2-322(B) Except as provided in R18-2-303(A), permit expiration terminates the source’s right to operate unless a 
timely application for renewal that is sufficient under A.R.S. § 41-1064 has been submitted in accordance 
with R18-2-304. Any testing that is required for renewal shall be completed before the proposed permit 
is issued by the Director.

No

70.7(c)(2) If the permitting authority fails to act in a timely way on a 
permit renewal, EPA may invoke its authority under section 
505(e) of the Act to terminate or revoke and reissue the 
permit.

N/A N/A No



70.7(d)(1) Administrative permit amendments. (1) An “administrative 
permit amendment” is a permit revision that:

R18-2-318(A) Except for provisions pursuant to Title IV of the Act, an administrative permit amendment is a permit 
revision that does any of the following:

No

70.7(d)(1)(i) Corrects typographical errors; R18-2-318(A)(1) Corrects typographical errors; No
70.7(d)(1)(ii) Identifies a change in the name, address, or phone number of 

any person identified in the permit, or provides a similar minor 
administrative change at the source;

R18-2-318(A)(2) Identifies a change in the name, address, or phone number of any person identified in the permit, or 
provides a similar minor administrative change at the source;

No

70.7(d)(1)(iii) Requires more frequent monitoring or reporting by the 
permittee;

R18-2-318(A)(3) Requires more frequent monitoring or reporting by the permittee; No

70.7(d)(1)(iv) Allows for a change in ownership or operational control of a 
source where the permitting authority determines that no 
other change in the permit is necessary, provided that a 
written agreement containing a specific date for transfer of 
permit responsibility, coverage, and liability between the 
current and new permittee has been submitted to the 
permitting authority;

R18-2-318(A)(4) Allows for a change in ownership or operational control of a source as approved under R18-2-323 where 
the Director determines that no other change in the permit is necessary, provided that a written 
agreement containing a specific date for transfer of permit responsibility coverage, and liability between 
the current and new permittee has been submitted to the Director;

No

70.7(d)(1)(v) Incorporates into the part 70 permit the requirements from 
preconstruction review permits authorized under an EPA-
approved program, provided that such a program meets 
procedural requirements substantially equivalent to the 
requirements of §§70.7 and 70.8 of this part that would be 
applicable to the change if it were subject to review as a 
permit modification, and compliance requirements 
substantially equivalent to those contained in §70.6 of this 
part; or

N/A N/A No

70.7(d)(1)(vi) Incorporates any other type of change which the Administrator 
has determined as part of the approved part 70 program to be 
similar to those in paragraphs (d)(1) (i) through (iv) of this 
section.

N/A N/A No

70.7(d)(2) Administrative permit amendments for purposes of the acid 
rain portion of the permit shall be governed by regulations 
promulgated under title IV of the Act.

R18-2-318(B) Administrative permit amendments to Title IV provisions of the permit shall be governed by regulations 
promulgated by the Administrator under Title IV of the Act.

No

70.7(d)(3) Administrative permit amendment procedures. An 
administrative permit amendment may be made by the 
permitting authority consistent with the following:

N/A N/A No

70.7(d)(3)(i) The permitting authority shall take no more than 60 days from 
receipt of a request for an administrative permit amendment 
to take final action on such request, and may incorporate such 
changes without providing notice to the public or affected 
States provided that it designates any such permit revisions as 
having been made pursuant to this paragraph.

R18-2-318(C) The Director shall take no more than 60 days from receipt of a
request for an administrative permit amendment to take final
action on such request, and for Class I permits may incorporate such changes without providing notice to 
the public or
affected states provided that it designates any such permit revisions as having been made pursuant to 
this Section. 

No

70.7(d)(3)(ii) The permitting authority shall submit a copy of the revised 
permit to the Administrator.

R18-2-318(D) The Director shall submit a copy of Class I permits revised under this Section to the Administrator. No

70.7(d)(3)(iii) The source may implement the changes addressed in the 
request for an administrative amendment immediately upon 
submittal of the request.

R18-2-318(E) Except for administrative permit amendments involving a transfer under R18-2-323, the source may 
implement the changes addressed in the request for an administrative amendment immediately upon 
submittal of the request.

No

70.7(d)(4) The permitting authority may, upon taking final action granting 
a request for an administrative permit amendment, allow 
coverage by the permit shield in §70.6(f) for administrative 
permit amendments made pursuant to paragraph (d)(1)(v) of 
this section which meet the relevant requirements of §§70.6, 
70.7, and 70.8 for significant permit modifications.

R18-2-318(C) The Director shall take no more than 60 days from receipt of a request for an administrative permit 
amendment to take final action on such request, and for Class I permits may incorporate such changes 
without providing notice to the public or affected states provided that it designates any such permit 
revisions as having been made pursuant to this Section.

No



70.7(e) Permit modification. A permit modification is any revision to a 
part 70 permit that cannot be accomplished under the 
program's provisions for administrative permit amendments 
under paragraph (d) of this section. A permit modification for 
purposes of the acid rain portion of the permit shall be 
governed by regulations promulgated under title IV of the Act.

R18-2-320 A.        For Class I sources, a significant revision shall be used for an application requesting a permit 
revision that does not qualify as a minor permit revision or as an administrative amendment. A 
significant revision that is only required because of a change described in R18-2-319(A)(6) or (7) shall not 
be considered a significant permit revision under part 70 for the purposes of 40 CFR 64.5(a)(2). Every 
significant change in existing monitoring permit terms or conditions and every relaxation of reporting or 
recordkeeping permit terms or conditions shall follow significant revision procedures.
B.        A source with a Class II permit shall make the following changes only after the permit is revised 
following the public participation requirements of R18-2-330:
1.        Establishing or revising a voluntarily accepted emission limitation or standard as described by R18-
2-306.01 or R18-2-306.02, except a decrease in the limitation authorized by R18-2-319(B)(5);
2.        Making any change in fuel not authorized by the permit and that is not fuel oil or coal, to natural 
gas or propane;
3.        A change that is a minor NSR modification subject to R18-2-334;
4.        A change that relaxes monitoring, recordkeeping, or reporting requirements, except when the 
change results from:
a.        Removing equipment that results in a permanent decrease in actual emissions, if the source keeps 
onsite records of the change in a log that satisfies Appendix 3 of this Chapter and if the requirements 
that are relaxed are present in the permit solely for the equipment that was removed; or
b.        A change in an applicable requirement.
5.        A change that will cause the source to violate an existing applicable requirement including the 
conditions establishing an emissions cap;
6.        A change that will require any of the following:
a.        A case-by-case determination of an emission limitation or other standard;
b.        A source-specific determination of ambient impacts, or an analysis of impacts on visibility or 
maximum allowable increases allowed under R18-2-218; or
c.        A case-by-case determination of a monitoring, recordkeeping, and reporting requirement.
7.        A change that requires the source to obtain a Class I permit.
C.        Any modification to a major source of federally listed hazardous air pollutants, and any 

No

70.7(e)(1) Program description. The State shall provide adequate, 
streamlined, and reasonable procedures for expeditiously 
processing permit modifications. The State may meet this 
obligation by adopting the procedures set forth below or ones 
substantially equivalent. The State may also develop different 
procedures for different types of modifications depending on 
the significance and complexity of the requested modification, 
but EPA will not approve a part 70 program that has 
modification procedures that provide for less permitting 
authority, EPA, or affected State review or public participation 
than is provided for in this part.

R18-2-320 Id. No



70.7(e)(2) Minor permit modification procedures R18-2-319 A.        Minor permit revision procedures may be used only for those changes at a Class I source that 
satisfy all of the following:
1.        Do not violate any applicable requirement;
2.        Do not involve substantive changes to existing monitoring, reporting, or recordkeeping 
requirements in the permit;
3.        Do not require or change a case-by-case determination of an emission limitation or other 
standard, or a source-specific determination of ambient impacts, or an analysis of impacts on visibility or 
maximum increases allowed under R18-2-218;
4.        Do not seek to establish or change a permit term or condition for which there is no corresponding 
underlying applicable requirement and that the source has assumed in order to avoid an applicable 
requirement to which the source would otherwise be subject. The terms and conditions include:
a.        A federally enforceable emissions cap that the source would assume to avoid classification as a 
modification under any provision of Title I of the Act; and
b.        An alternative emissions limit approved under regulations promulgated under the section 112(i)(5) 
of the Act.
5.        Are not modifications under any provision of Title I of the Act;
6.        Are not changes in fuels not represented in the permit application or provided for in the permit;
7.        Are not minor NSR modifications subject to R18-2-334; and
8.        Are not required to be processed as a significant permit revision under R18-2-320.
B.        Minor permit revision procedures shall be used for the following changes at a Class II source:
1.        A change that triggers a new applicable requirement if all of the following apply:
a.        The change is not a minor NSR modification subject to R18-2-334;
b.        A case-by-case determination of an emission limitation or other standard is not required; and
c.        The change does not require the source to obtain a Class I permit.
2.        A change that increases emissions above the permitted level unless the increase otherwise creates 
a condition that requires a significant permit revision;
3.        A change in fuel from fuel oil or coal, to natural gas or propane, if not authorized in the permit;
4.        A change that results in emissions subject to monitoring, recordkeeping, or reporting under R18-2-

No

70.7(e)(2)(i) Criteria. R18-2-319(A) Minor permit revision procedures may be used only for those changes at a Class I source that satisfy all 
of the following:

No

70.7(e)(2)(i)(A) Minor permit modification procedures may be used only for 
those permit modifications that:

R18-2-319(A) Minor permit revision procedures may be used only for those changes at a Class I source that satisfy all 
of the following:

No

70.7(e)(2)(i)(A)(1) Do not violate any applicable requirement; R18-2-319(A)(1) Do not violate any applicable requirement; No
70.7(e)(2)(i)(A)(2) Do not involve significant changes to existing monitoring, 

reporting, or recordkeeping requirements in the permit;
R18-2-319(A)(2) Do not involve substantive changes to existing monitoring, reporting, or recordkeeping requirements in 

the permit;
No

70.7(e)(2)(i)(A)(3) Do not require or change a case-by-case determination of an 
emission limitation or other standard, or a source-specific 
determination for temporary sources of ambient impacts, or a 
visibility or increment analysis;

R18-2-319(A)(3) Do not require or change a case-by-case determination of an emission limitation or other standard, or a 
source-specific determination of ambient impacts, or an analysis of impacts on visibility or maximum 
increases allowed
under R18-2-218;

No

70.7(e)(2)(i)(A)(4) Do not seek to establish or change a permit term or condition 
for which there is no corresponding underlying applicable 
requirement and that the source has assumed to avoid an 
applicable requirement to which the source would otherwise 
be subject. Such terms and conditions include:

R18-2-319(A)(4) Do not seek to establish or change a permit term or condition for which there is no corresponding 
underlying applicable requirement and that the source has assumed in order to avoid an applicable 
requirement to which the source would otherwise be subject. The terms and conditions include:

No

70.7(e)(2)(i)(A)(4)(A) A federally enforceable emissions cap assumed to avoid 
classification as a modification under any provision of title I; 
and

R18-2-319(A)(4)(a) A federally enforceable emissions cap that the source would assume to avoid classification as a 
modification under any provision of Title I of the Act; and

No

70.7(e)(2)(i)(A)(4)(B) An alternative emissions limit approved pursuant to 
regulations promulgated under section 112(i)(5) of the Act;

R18-2-319(A)(4)(b) An alternative emissions limit approved under regulations promulgated under the section 112(i)(5) of the 
Act.

No

70.7(e)(2)(i)(A)(5) Are not modifications under any provision of title I of the Act; 
and

R18-2-319(A)(5) Are not modifications under any provision of Title I of the Act; No

70.7(e)(2)(i)(A)(6) Are not required by the State program to be processed as a 
significant modification.

R18-2-319(A)(7)-(8) 7. Are not minor NSR modifications subject to R18-2-334; 
and 8. Are not required to be processed as a significant permit revision under R18-2-320.

No



70.7(e)(2)(i)(B) Notwithstanding paragraphs (e)(2)(i)(A) and (e)(3)(i) of this 
section, minor permit modification procedures may be used 
for permit modifications involving the use of economic 
incentives, marketable permits, emissions trading, and other 
similar approaches, to the extent that such minor permit 
modification procedures are explicitly provided for in an 
applicable implementation plan or in applicable requirements 
promulgated by EPA.

R18-2-319(C) As approved by the Director, minor permit revision procedures may be used for permit revisions 
involving the use of economic incentives, marketable permits, emissions trading, and other similar 
approaches, to the extent that the minor permit revision procedures are explicitly provided for in an 
applicable implementation plan or in ap

No

70.7(e)(2)(ii) Application. An application requesting the use of minor permit 
modification procedures shall meet the requirements of 
§70.5(c) of this part and shall include the following:

R18-2-319(D) An application for minor permit revision shall be on the standard application form provided under R18-2-
304(B) and include the following:

No

70.7(e)(2)(ii)(A) A description of the change, the emissions resulting from the 
change, and any new applicable requirements that will apply if 
the change occurs;

R18-2-319(D)(1) A description of the change, the emissions resulting from the change, and any new applicable 
requirements that will apply if the change occurs;

No

70.7(e)(2)(ii)(B) The source's suggested draft permit; R18-2-319(D)(2) For Class I sources, and any source that is making the change immediately after it files the application, 
the source’s suggested draft permit;

No

70.7(e)(2)(ii)(C) Certification by a responsible official, consistent with §70.5(d), 
that the proposed modification meets the criteria for use of 
minor permit modification procedures and a request that such 
procedures be used; and

R18-2-319(D)(3) Certification by a responsible official, consistent with standard permit application requirements, that the 
proposed revision meets the criteria for use of minor permit revision procedures and a request that the 
procedures be used;

No

70.7(e)(2)(ii)(D) Completed forms for the permitting authority to use to notify 
the Administrator and affected States as required under §70.8.

R18-2-304(B)
R18-2-319(D)

R18-2-304(B): Standard Application Form and Required Information. To apply for a permit required by 
this Chapter, applicants shall complete the applicable standard application form provided by the Director 
and supply all information required by the form’s filing instructions. The application forms and filing 
instructions for Class I Permits shall at a minimum require submission of the following elements:
1.        Identifying information, including company name and address (or plant name and address if 
different from the company name), owner’s name and agent, and telephone number and names of plant 
site manager/contact. 
2.        A description of the source’s processes and products (by Standard Industrial Classification (SIC) 
Code), including those associated with any proposed alternative operating scenarios (AOS) identified by 
the source.
3.        The following emission-related information:
a.        All emissions of pollutants for which the source is major, and all emissions of regulated air 
pollutants. A permit application shall describe all emissions of regulated air pollutants emitted from any 
emissions unit, except as otherwise provided in R18-2-304(F)(8). The Director shall require additional 
information related to the emissions of air pollutants sufficient to verify which requirements are 
applicable to the source, and other information necessary to collect any permit fees owed under R18-2-
326.
b.        Identification and description of all points of emissions described in subsection (B)(3)(a) in 
sufficient detail to establish the basis for fees and applicability of requirements.
c.        Emissions rate in tons per year (tpy) and in such terms as are necessary to establish compliance 
consistent with the applicable standard reference test method. For emissions units subject to an annual 
emissions cap, tpy can be reported as part of the aggregate emissions associated with the cap, except 
where more specific information is needed, including where necessary to determine and/or assure 
compliance with an applicable requirement.
d.        The following information to the extent it is needed to determine or regulate emissions: fuels, fuel 
use, raw materials, production rates, and operating schedules.
e.        Identification and description of air pollution control equipment and compliance monitoring 
devices or activities.

No

70.7(e)(2)(iii) EPA and affected State notification. Within 5 working days of 
receipt of a complete permit modification application, the 
permitting authority shall meet its obligation under §70.8 (a)(1) 
and (b)(1) to notify the Administrator and affected States of 
the requested permit modification. The permitting authority 
promptly shall send any notice required under §70.8(b)(2) to 
the Administrator.

R18-2-319(E) EPA and affected state notification. For Class I permits, within five working days of receipt of an 
application for a minor permit revision, the Director shall notify the Administrator and affected states of 
the requested permit revision in accordance with R18-2-307.

No



70.7(e)(2)(iv) Timetable for issuance. The permitting authority may not issue 
a final permit modification until after EPA's 45-day review 
period or until EPA has notified the permitting authority that 
EPA will not object to issuance of the permit modification, 
whichever is first, although the permitting authority can 
approve the permit modification prior to that time. Within 90 
days of the permitting authority's receipt of an application 
under minor permit modification procedures or 15 days after 
the end of the Administrator's 45-day review period under 
§70.8(c), whichever is later, the permitting authority shall:

R18-2-319(F) For Class I permits, the Director shall not issue a final permit revision until after the Administrator’s 45-
day review period or until the Administrator has notified the Director that the Administrator will not 
object to issuance of the permit revision, whichever is first, although the Director may approve the 
permit revision before that time. Within 90 days of the Director’s receipt of an application under minor 
permit revision procedures, or 15 days after the end of the Administrator’s 45-day review period, 
whichever is later, the Director shall do one or more of the following:

No

70.7(e)(2)(iv)(A) Issue the permit modification as proposed; R18-2-319(F)(1) Issue the permit revision as proposed, No
70.7(e)(2)(iv)(B) Deny the permit modification application; R18-2-319(F)(2) Deny the permit revision application, No
70.7(e)(2)(iv)(C) Determine that the requested modification does not meet the 

minor permit modification criteria and should be reviewed 
under the significant modification procedures; or

R18-2-319(F)(3) Determine that the proposed permit revision does not meet the minor permit revision criteria and 
should be reviewed under the significant revision procedures, or

No

70.7(e)(2)(iv)(D) Revise the draft permit modification and transmit to the 
Administrator the new proposed permit modification as 
required by §70.8(a) of this part.

R18-2-319(F)(4) Revise the proposed permit revision and transmit to the Administrator the new proposed permit revision 
as required in R18-2-307.

No

70.7(e)(2)(v) Source's ability to make change. The State program may allow 
the source to make the change proposed in its minor permit 
modification application immediately after it files such 
application. After the source makes the change allowed by the 
preceding sentence, and until the permitting authority takes 
any of the actions specified in paragraphs (e)(2)(v) (A) through 
(C) of this section, the source must comply with both the 
applicable requirements governing the change and the 
proposed permit terms and conditions. During this time period, 
the source need not comply with the existing permit terms and 
conditions it seeks to modify. However, if the source fails to 
comply with its proposed permit terms and conditions during 
this time period, the existing permit terms and conditions it 
seeks to modify may be enforced against it.

R18-2-319(G) The source may make the change proposed in its minor permit revision application immediately after it 
files the application. After a Class I source makes a change allowed by the preceding sentence, and until 
the Director takes any of the actions specified in subsection (F), the source shall comply with both the 
applicable requirements governing the change and the proposed revised permit terms and conditions. 
During this time period, the Class I source need not comply with the existing permit terms and conditions 
it seeks to modify. However, if the Class I source fails to comply with its proposed permit terms and 
conditions during this time period, the existing permit terms and conditions it seeks to revise may be 
enforced against it.

No

70.7(e)(2)(vi) Permit shield. The permit shield under §70.6(f) of this part may 
not extend to minor permit modifications.

R18-2-319(H) The permit shield under R18-2-325 shall not extend to minor permit revisions. No

70.7(e)(3) Group processing of minor permit modifications. Consistent 
with this paragraph, the permitting authority may modify the 
procedure outlined in paragraph (e)(2) of this section to 
process groups of a source's applications for certain 
modifications eligible for minor permit modification 
processing.

N/A N/A No

70.7(e)(3)(i) Criteria. Group processing of modifications may be used only 
for those permit modifications:

N/A N/A No

70.7(e)(3)(i)(A) That meet the criteria for minor permit modification 
procedures under paragraph (e)(2)(i)(A) of this section; and

N/A N/A No



70.7(e)(3)(i)(B) That collectively are below the threshold level approved by the 
Administrator as part of the approved program. Unless the 
State sets an alternative threshold consistent with the criteria 
set forth in paragraphs (e)(3)(i)(B) (1) and (2) of this section, 
this threshold shall be 10 percent of the emissions allowed by 
the permit for the emissions unit for which the change is 
requested, 20 percent of the applicable definition of major 
source in §70.2 of this part, or 5 tons per year, whichever is 
least. In establishing any alternative threshold, the State shall 
consider:

N/A N/A No

70.7(e)(3)(i)(B)(1) Whether group processing of amounts below the threshold 
levels reasonably alleviates severe administrative burdens that 
would be imposed by immediate permit modification review, 
and

N/A N/A No

70.7(e)(3)(i)(B)(2) Whether individual processing of changes below the threshold 
levels would result in trivial environmental benefits.

N/A N/A No

70.7(e)(3)(ii) Application. An application requesting the use of group 
processing procedures shall meet the requirements of §70.5(c) 
of this part and shall include the following:

N/A N/A No

70.7(e)(3)(ii)(A) A description of the change, the emissions resulting from the 
change, and any new applicable requirements that will apply if 
the change occurs.

N/A N/A No

70.7(e)(3)(ii)(B) The source's suggested draft permit. N/A N/A No
70.7(e)(3)(ii)(C) Certification by a responsible official, consistent with §70.5(d) 

of this part, that the proposed modification meets the criteria 
for use of group processing procedures and a request that such 
procedures be used.

N/A N/A No

70.7(e)(3)(ii)(D) A list of the source's other pending applications awaiting group 
processing, and a determination of whether the requested 
modification, aggregated with these other applications, equals 
or exceeds the threshold set under paragraph (e)(3)(i)(B) of 
this section.

N/A N/A No

70.7(e)(3)(ii)(E) Certification, consistent with §70.5(d) of this part, that the 
source has notified EPA of the proposed modification. Such 
notification need only contain a brief description of the 
requested modification.

N/A N/A No

70.7(e)(3)(ii)(F) Completed forms for the permitting authority to use to notify 
the Administrator and affected States as required under §70.8 
of this part.

N/A N/A No

70.7(e)(3)(iii) EPA and affected State notification. On a quarterly basis or 
within 5 business days of receipt of an application 
demonstrating that the aggregate of a source's pending 
applications equals or exceeds the threshold level set under 
paragraph (e)(3)(i)(B) of this section, whichever is earlier, the 
permitting authority promptly shall meet its obligations under 
§§70.8 (a)(1) and (b)(1) to notify the Administrator and 
affected States of the requested permit modifications. The 
permitting authority shall send any notice required under 
§70.8(b)(2) of this part to the Administrator.

N/A N/A No



70.7(e)(3)(iv) Timetable for issuance. The provisions of paragraph (e)(2)(iv) 
of this section shall apply to modifications eligible for group 
processing, except that the permitting authority shall take one 
of the actions specified in paragraphs (e)(2)(iv) (A) through (D) 
of this section within 180 days of receipt of the application or 
15 days after the end of the Administrator's 45-day review 
period under §70.8(c) of this part, whichever is later.

N/A N/A No

70.7(e)(3)(v) Source's ability to make change. The provisions of paragraph 
(e)(2)(v) of this section shall apply to modifications eligible for 
group processing.

N/A N/A No

70.7(e)(3)(vi) Permit shield. The provisions of paragraph (e)(2)(vi) of this 
section shall also apply to modifications eligible for group 
processing.

N/A N/A No

70.7(e)(4) Significant modification procedures— R18-2-320(A) For Class I sources, a significant revision shall be used for an application requesting a permit 
revision that does not qualify as a minor permit revision or as an administrative amendment. A 
significant revision that is only required because of a change described in R18-2-319(A)(6) or (7) 
shall not be considered a significant permit revision under part 70 for the purposes of 40 CFR 
64.5(a)(2). Every significant change in existing monitoring permit terms or conditions and every 
relaxation of reporting or recordkeeping permit terms or conditions shall follow significant revision 
procedures.

No

70.7(e)(4)(i) Criteria. Significant modification procedures shall be used for 
applications requesting permit modifications that do not 
qualify as minor permit modifications or as administrative 
amendments. The State program shall contain criteria for 
determining whether a change is significant. At a minimum, 
every significant change in existing monitoring permit terms or 
conditions and every relaxation of reporting or recordkeeping 
permit terms or conditions shall be considered significant. 
Nothing herein shall be construed to preclude the permittee 
from making changes consistent with this part that would 
render existing permit compliance terms and conditions 
irrelevant.

R18-2-320(A) For Class I sources, a significant revision shall be used for an application requesting a permit revision that 
does not qualify as a minor permit revision or as an administrative amendment. A significant revision 
that is only required because of a change described in R18-2-319(A)(6) or (7) shall not be considered a 
significant permit revision under part 70 for the purposes of 40 CFR 64.5(a)(2). Every significant change in 
existing monitoring permit terms or conditions and every relaxation of reporting or recordkeeping 
permit terms or conditions shall follow significant revision procedures.

No

70.7(e)(4)(ii) The State program shall provide that significant permit 
modifications shall meet all requirements of this part, including 
those for applications, public participation, review by affected 
States, and review by EPA, as they apply to permit issuance 
and permit renewal. The permitting authority shall design and 
implement this review process to complete review on the 
majority of significant permit modifications within 9 months 
after receipt of a complete application.

R18-2-320(E) When an existing source applies for a significant permit revision to revise its permit from a Class II permit 
to a Class I permit, it shall submit a Class I permit application in accordance with R18-2-304. The Director 
shall issue the entire permit, and not just the portion being revised, in accordance with Class I permit 
content and issuance requirements, including requirements for public, affected state, and EPA review, 
contained in R18-2-307 and R18-2-330.

No

70.7(f)(1) Reopening for cause. (1) Each issued permit shall include 
provisions specifying the conditions under which the permit 
will be reopened prior to the expiration of the permit. A permit 
shall be reopened and revised under any of the following 
circumstances:

R18-2-321(A)(1) Reopening for Cause. 1. Each issued permit shall include provisions specifying the conditions under which 
the permit shall be reopened prior to the expiration of the permit. A permit shall be reopened and 
revised under any of the following circumstances:

No

70.7(f)(1)(i) Additional applicable requirements under the Act become 
applicable to a major part 70 source with a remaining permit 
term of 3 or more years. Such a reopening shall be completed 
not later than 18 months after promulgation of the applicable 
requirement. No such reopening is required if the effective 
date of the requirement is later than the date on which the 
permit is due to expire, unless the original permit or any of its 
terms and conditions has been extended pursuant to 
§70.4(b)(10) (i) or (ii) of this part.

R18-2-321(A)(1)(a) Additional applicable requirements under the Act become applicable to a major source with a remaining 
permit term of three or more years. Such a reopening shall be completed not later than 18 months after 
promulgation of the applicable requirement. No such reopening is required if the effective date of the 
requirement is later than the date on which the permit is due to expire, unless the original permit or any 
of its terms and conditions has been extended pursuant to R18-2-322(B). Any permit revision required 
pursuant to this subsection shall comply with provisions in R18-2-322 for permit renewal and shall reset 
the five-year permit term.

No



70.7(f)(1)(ii) Additional requirements (including excess emissions 
requirements) become applicable to an affected source under 
the acid rain program. Upon approval by the Administrator, 
excess emissions offset plans shall be deemed to be 
incorporated into the permit.

R18-2-321(A)(1)(b) Additional requirements, including excess emissions requirements, become applicable to an affected 
source under the acid rain program. Upon approval by the Administrator, excess emissions offset plans 
shall be deemed to be incorporated into the Class I permit.

No

70.7(f)(1)(iii) The permitting authority or EPA determines that the permit 
contains a material mistake or that inaccurate statements 
were made in establishing the emissions standards or other 
terms or conditions of the permit.

R18-2-321(A)(1)(c) The Director or the Administrator determines that the permit contains a material mistake or that 
inaccurate statements were made in establishing the emissions standards or other terms or conditions of 
the permit.

No

70.7(f)(1)(iv) The Administrator or the permitting authority determines that 
the permit must be revised or revoked to assure compliance 
with the applicable requirements.

R18-2-321(A)(1)(d) The Director or the Administrator determines that the permit needs to be revised or revoked to assure 
compliance with the applicable requirements.

No

70.7(f)(2) Proceedings to reopen and issue a permit shall follow the same 
procedures as apply to initial permit issuance and shall affect 
only those parts of the permit for which cause to reopen exists. 
Such reopening shall be made as expeditiously as practicable.

R18-2-321(A)(2) Proceedings to reopen and issue a permit, including appeal of any final action relating to a permit 
reopening, shall follow the same procedures as apply to initial permit issuance and shall, except for 
reopenings under subsection (A)(1)(a), affect only those parts of the permit for which cause to reopen 
exists. Such reopening shall be made as expeditiously as practicable

No

70.7(f)(3) Reopenings under paragraph (f)(1) of this section shall not be 
initiated before a notice of such intent is provided to the part 
70 source by the permitting authority at least 30 days in 
advance of the date that the permit is to be reopened, except 
that the permitting authority may provide a shorter time 
period in the case of an emergency.

R18-2-321(A)(3) Reopenings under subsection (A)(1) shall not be initiated before a notice of such intent is provided to the 
source by the Director at least 30 days in advance of the date that the permit is to be reopened, except 
that the Director may provide a shorter time period in the case of an emergency

No

70.7(g)(1) Reopenings for cause by EPA. (1) If the Administrator finds that 
cause exists to terminate, modify, or revoke and reissue a 
permit pursuant to paragraph (f) of this section, the 
Administrator will notify the permitting authority and the 
permittee of such finding in writing.

R18-2-321(B) Within 10 days of receipt of notice from the Administrator that cause exists to reopen a Class I permit, 
the Director shall notify the source. The source shall have 30 days to respond ton the Director. Within 90 
days of receipt of notice from the Administrator that cause exists to reopen a permit, or within any 
extension to the 90 days granted by EPA, the Director shall forward to the Administrator and the source 
a proposed determination of termination, revision, or revocation and reissuance of the permit. Within 90 
days of receipt of an EPA objection to the Director’s proposal, the Director shall resolve the objection 
and act on the permit

No

70.7(g)(2) The permitting authority shall, within 90 days after receipt of 
such notification, forward to EPA a proposed determination of 
termination, modification, or revocation and reissuance, as 
appropriate. The Administrator may extend this 90-day period 
for an additional 90 days if he finds that a new or revised 
permit application is necessary or that the permitting authority 
must require the permittee to submit additional information.

Id. Id. No

70.7(g)(3) The Administrator will review the proposed determination 
from the permitting authority within 90 days of receipt.

Id. Id. No

70.7(g)(4) The permitting authority shall have 90 days from receipt of an 
EPA objection to resolve any objection that EPA makes and to 
terminate, modify, or revoke and reissue the permit in 
accordance with the Administrator's objection.

Id. Id. No

70.7(g)(5) If the permitting authority fails to submit a proposed 
determination pursuant to paragraph (g)(2) of this section or 
fails to resolve any objection pursuant to paragraph (g)(4) of 
this section, the Administrator will terminate, modify, or 
revoke and reissue the permit after taking the following 
actions:

N/A N/A No

70.7(g)(5)(i) Providing at least 30 days' notice to the permittee in writing of 
the reasons for any such action. This notice may be given 
during the procedures in paragraphs (g) (1) through (4) of this 
section.

N/A N/A No



70.7(g)(5)(ii) Providing the permittee an opportunity for comment on the 
Administrator's proposed action and an opportunity for a 
hearing.

N/A N/A No

70.7(h) Public participation. Except for modifications qualifying for 
minor permit modification procedures, all permit proceedings, 
including initial permit issuance, significant modifications, and 
renewals, shall provide adequate procedures for public notice 
including offering an opportunity for public comment and a 
hearing on the draft permit. These procedures shall include the 
following:

R18-2-330(A) The Director shall provide public notice, an opportunity for public comment, and an opportunity for a 
hearing before taking any of the following actions: 1. The issuance or denial of a permit or permit 
renewal, 2. The issuance or denial of a significant permit revision, 3. The revocation and reissuance or 
reopening of a permit, 4. The grant of any conditional orders pursuant to R18-2- 328, 5. The issuance or 
denial of a registration for the construction of a source, except as provided in R18-2- 302.01(B)(5).

No

70.7(h)(1) Notice shall be given by one of the following methods: By 
publishing the notice in a newspaper of general circulation in 
the area where the source is located (or in a State publication 
designed to give general public notice) or by posting the notice, 
for the duration of the public comment period, on a public 
Web site identified by the permitting authority, if the 
permitting authority has selected Web site noticing as its 
“consistent noticing method.” The consistent noticing method 
shall be used for all draft permits subject to notice under this 
paragraph. If Web site noticing is selected as the consistent 
noticing method, the draft permit shall also be posted, for the 
duration of the public comment period, on a public Web site 
identified by the permitting authority. In addition, notice shall 
be given to persons on a mailing list developed by the 
permitting authority using generally accepted methods (e.g., 
hyperlink sign-up function or radio button on an agency Web 
site, sign-up sheet at a public hearing, etc.) that enable 
interested parties to subscribe to the mailing list. The 
permitting authority may update the mailing list from time to 
time by requesting written indication of continued interest 
from those listed. The permitting authority may delete from 
the list the name of any person who fails to respond to such a 
request within a reasonable timeframe. The permitting 
authority may use other means to provide adequate notice to 
the affected public;

R18-2-330(B) The Director shall provide public notice of receipt of complete applications for permits or permit 
revisions subject to Article 4 of this Chapter by publishing a notice in a newspaper of general circulation 
in the county where the source is or will be located.

No

70.7(h)(2) The notice shall identify the affected facility; the name and 
address of the permittee; the name and address of the 
permitting authority processing the permit; the activity or 
activities involved in the permit action; the emissions change 
involved in any permit modification; the name, address, and 
telephone number of a person (or an email or website address) 
from whom interested persons may obtain additional 
information, including copies of the permit draft, the 
statement required by §70.7(a)(5) (sometimes referred to as 
the `statement of basis') for the draft permit, the application, 
all relevant supporting materials, including those set forth in 
§70.4(b)(3)(viii) of this part, and all other materials available to 
the permitting authority (except for publicly-available 
materials and publications) that are relevant to the permit 
decision; a brief description of the comment procedures 
required by this part; and the time and place of any hearing 
that may be held, including a statement of procedures to 
request a hearing (unless a hearing has already been 
scheduled);

R18-2-330(C)(3) The Director shall provide the notice required pursuant to subsection (A) as follows: 1. The Director shall 
publish the notice once each week for two consecutive weeks in two newspapers of general circulation 
in the county where the source is or will be located. 2. The Director shall mail a copy of the notice to 
persons on a mailing list developed by the Director consisting of those persons who have requested in 
writing to be placed on such a mailing list. 3. The notice shall include the following: a. Identification of 
the affected facility; b. Name and address of the permittee or applicant; c. Name and address of the 
permitting authority processing the permit action; d. The activity or activities involved in the permit 
action; e. The emissions change involved in any permit revisions; f. The air contaminants to be emitted; 
g. If applicable, that a notice of confidentiality has been filed under R18-2-305; h. If applicable, that the 
source has submitted a risk management analysis under R18-2-1708; i. A statement that any person may 
submit written comments, or a written request for a public hearing, or both, on the proposed permit 
action, along with the deadline for such requests or comments; j. The name, address, and telephone 
number of a person from the Department from whom additional information may be obtained; k. 
Locations where the materials identified in subsection (D) may be reviewed and the times at which they 
shall be available for public inspection.  l. The Director shall include a statement in the public notice if the 
permit or permit revision would result in the generation of emission reduction credits under R18-2-1204, 
or the utilization of emission reduction credits under R18-2-1206.

No



70.7(h)(3) The permitting authority shall provide such notice and 
opportunity for participation by affected States as is provided 
for by §70.8 of this part;

R18-2-307(D) Review by Affected States. 1. For each Class I permit, the Director shall provide notice of each proposed 
permit to any affected state on or before the time that the Director provides this notice to the public as 
required under R18-2-330 except to the extent R18- 2-319 requires the timing of the notice to be 
different. 2. If the Director refuses to accept a recommendation of any affected state submitted during 
the public or affected state review period, the Director shall notify the Administrator and the affected 
state in writing. The notification shall include the Director’s reasons for not accepting any such 
recommendation and shall be provided to the Administrator as part of the submittal of the proposed 
final permit. The Director shall not be required to accept recommendations that are not based on federal 
applicable requirements or requirements of state law.

No

70.7(h)(4) Timing. The permitting authority shall provide at least 30 days 
for public comment and shall give notice of any public hearing 
at least 30 days in advance of the hearing.

R18-2-330(G) The Director shall provide at least 30 days from the date of its first notice for public comment to receive 
comments and requests for a hearing. The Director shall keep a record of the commenters and of the 
issues raised during the public participation process and shall prepare written responses to all comments 
received. At the time a final proposed permit is submitted to EPA, in the case of a Class I permit, or a 
final decision is made, in the case of a Class II permit, the record and copies of the Director’s responses 
shall be made available to the applicant and all commenters.

No

70.7(h)(5) The permitting authority shall keep a record of the 
commenters and of the issues raised during the public 
participation process, as well as records of the written 
comments submitted during that process, so that the 
Administrator may fulfill his obligation under section 505(b)(2) 
of the Act to determine whether a citizen petition may be 
granted, and such records shall be available to the public.

Id. Id. No

70.7(h)(6) The permitting authority must respond in writing to all 
significant comments raised during the public participation 
process, including any such written comments submitted 
during the public comment period and any such comments 
raised during any public hearing on the permit.

Id. Id. No

70.8(a)(1) Transmission of information to the Administrator. (1) The 
permit program must require that the permitting authority 
provide to the Administrator a copy of each permit application 
(including any application for significant or minor permit 
modification), the statement required by §70.7(a)(5) 
(sometimes referred to as the `statement of basis'), each 
proposed permit, each final permit, and, if significant comment 
is received during the public participation process, the written 
response to comments (which must include a written response 
to all significant comments raised during the public 
participation process on the draft permit and recorded under 
§70.7(h)(5) of this part), and an explanation of how those 
public comments and the permitting authority's responses are 
available to the public. The applicant may be required by the 
permitting authority to provide a copy of the permit 
application (including the compliance plan) directly to the 
Administrator. Upon agreement with the Administrator, the 
permitting authority may submit to the Administrator a permit 
application summary form and any relevant portion of the 
permit application and compliance plan, in place of the 
complete permit application and compliance plan. To the 
extent practicable, the preceding information shall be provided 
in computer-readable format compatible with EPA's national 
database management system.

R18-2-307(A) Except as provided in R18-2-304(G) and as waived by the Administrator, for each Class I permit, a copy of 
each of the following shall be provided to the Administrator as follows: 1. The applicant shall provide a 
complete copy of the application including any attachments, compliance plans, and other information 
required by R18-2-304(F) at the time of submittal of the application to the Director. 2. The Director shall 
provide the proposed final permit after public and affected state review. 3. The Director shall provide the 
final permit at the time of issuance.

Yes; see Chapter 4 of the program 
revision regarding this gap. 
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70.8(a)(1)(i) (i) Where the public participation process for a draft permit 
concludes before the proposed permit is submitted to the 
Administrator, the statement required by §70.7(a)(5) 
(sometimes referred to as the `statement of basis') and the 
written response to comments, if significant comment was 
received during the public participation process, must be 
submitted with the proposed permit along with other 
supporting materials required in §70.8(a)(1) of this part, 
excepting the final permit. The Administrator's 45-day review 
period for this proposed permit will not begin until such 
materials have been received by the EPA.

R18-2-307(A)
R18-2-307(C)
R18-2-101(115)

R18-2-307(A): Except as provided in R18-2-304(G) and as waived by the Administrator, for each Class I 
permit, a copy of each of the following shall be provided to the Administrator as follows:
1.        The applicant shall provide a complete copy of the application including any attachments, 
compliance plans, and other information required by R18-2-304(F) at the time of submittal of the 
application to the Director.
2.        The Director shall provide the proposed final permit after public and affected state review.
3.        The Director shall provide the final permit at the time of issuance.

R18-2-307(C): No permit for which an application is required to be submitted to the Administrator under 
subsection (A) shall be issued if the Administrator properly objects to its issuance in writing within 45 
days of receipt of the proposed final permit from the Department and all necessary supporting 
information
 
R18-2-101(115); “Proposed final permit” means the version of a Class I permit or Class I permit revision 
that the Department proposes to issue and forwards to the Administrator for review in compliance with 
R18-2-307(A). A proposed final permit constitutes a final and enforceable authorization to begin actual 
construction of, but not to operate, a new Class I source or a modification to a Class I source.

Yes; see Chapter 4 of the program 
revision regarding this gap. 

70.8(a)(1)(ii) In instances where the Administrator has received a proposed 
permit from a permitting authority before the public 
participation process on the draft permit has been completed, 
the statement required by §70.7(a)(5) (sometimes referred to 
as the `statement of basis') must be submitted with the 
proposed permit along with other supporting materials, 
required in §70.8(a)(1) of this part, excepting the final permit 
and the written response to comments. If the permitting 
authority receives significant comment on the draft permit 
during the public participation process, but after the 
submission of the proposed permit to the Administrator, the 
Administrator will no longer consider the submitted proposed 
permit as a permit proposed to be issued under section 505 of 
the Act. In such instances, the permitting authority must make 
any revisions to the permit and permit record necessary to 
address such public comments, including preparation of a 
written response to comments (which must include a written 
response to all significant comments raised during the public 
participation process on the draft permit and recorded under 
§70.7(h)(5) of this part), and must submit the proposed permit 
and the supporting material required under §70.8(a)(1)(i) of 
this part, excepting the final permit, to the Administrator after 
the public comment period has closed. This later submitted 
permit will then be considered as a permit proposed to be 
issued under section 505 of the Act, and the Administrator's 
review period for the proposed permit will not begin until all 
required materials have been received by the EPA.

N/A N/A No

70.8(a)(2) The Administrator may waive the requirements of paragraphs 
(a)(1) and (b)(1) of this section for any category of sources 
(including any class, type, or size within such category) other 
than major sources according to the following:

N/A N/A No

70.8(a)(2)(i) By regulation for a category of sources nationwide, or N/A N/A No
70.8(a)(2)(ii) At the time of approval of a State program for a category of 

sources covered by an individual permitting program.
N/A N/A No



70.8(a)(3) Each State permitting authority shall keep for 5 years such 
records and submit to the Administrator such information as 
the Administrator may reasonably require to ascertain 
whether the State program complies with the requirements of 
the Act or of this pa

R18-2-307(B) The Director shall keep all records associated with all permits for a minimum of five years from issuance. No

70.8(b)(1) Review by affected States. (1) The permit program shall 
provide that the permitting authority give notice of each draft 
permit to any affected State on or before the time that the 
permitting authority provides this notice to the public under 
§70.7(h) of this part, except to the extent §70.7(e) (2) or (3) of 
this part requires the timing of the notice to be different.

R18-2-307(D)(1) For each Class I permit, the Director shall provide notice of each proposed permit to any affected state 
on or before the time that the Director provides this notice to the public as required under R18-2-330 
except to the extent R18- 2-319 requires the timing of the notice to be different.

No

70.8(b)(2) The permit program shall provide that the permitting 
authority, as part of the submittal of the proposed permit to 
the Administrator [or as soon as possible after the submittal 
for minor permit modification procedures allowed under 
§70.7(e) (2) or (3) of this part], shall notify the Administrator 
and any affected State in writing of any refusal by the 
permitting authority to accept all recommendations for the 
proposed permit that the affected State submitted during the 
public or affected State review period. The notice shall include 
the permitting authority's reasons for not accepting any such 
recommendation. The permitting authority is not required to 
accept recommendations that are not based on applicable 
requirements or the requirements of this part.

R18-2-307(D)(2) If the Director refuses to accept a recommendation of any affected state submitted during the public or 
affected state review period, the Director shall notify the Administrator and the affected state in writing. 
The notification shall include the Director’s reasons for not accepting any such recommendation and 
shall be provided to the Administrator as part of the submittal of the proposed final permit. The Director 
shall not be required to accept recommendations that are not based on federal applicable requirements 
or requirements of state law

No

70.8(c)(1) EPA objection. (1) The Administrator will object to the issuance 
of any proposed permit determined by the Administrator not 
to be in compliance with applicable requirements or 
requirements under this part. No permit for which an 
application must be transmitted to the Administrator under 
paragraph (a) of this section shall be issued if the Administrator 
objects to its issuance in writing within 45 days of receipt of 
the proposed permit and all necessary supporting information 
required under §7 0.8(a)(1), including under §70.8(a)(1)(i) or 
(ii) where applicable.

R18-2-307(C) No permit for which an application is required to be submitted to the Administrator under subsection (A) 
shall be issued if the Administrator properly objects to its issuance in writing within 45 days of receipt of 
the proposed final permit from the Department and all necessary supporting information.

No

70.8(c)(2) Any EPA objection under paragraph (c)(1) of this section shall 
include a statement of the Administrator's reasons for 
objection and a description of the terms and conditions that 
the permit must include to respond to the objections. The 
Administrator will provide the permit applicant a copy of the 
objection.

N/A N/A No

70.8(c)(3) Failure of the permitting authority to do any of the following 
also shall constitute grounds for an objection:

N/A N/A No

70.8(c)(3)(i) Comply with paragraphs (a) or (b) of this section; N/A N/A No
70.8(c)(3)(ii) Submit any information necessary to review adequately the 

proposed permit; or
N/A N/A No

70.8(c)(3)(iii) Process the permit under the procedures approved to meet 
§70.7(h) of this part except for minor permit modifications.

N/A N/A No



70.8(c)(4) If the permitting authority fails, within 90 days after the date of 
an objection under paragraph (c)(1) of this section, to revise 
and submit a proposed permit in response to the objection, the 
Administrator will issue or deny the permit in accordance with 
the requirements of the Federal program promulgated under 
title V of this Act.

N/A N/A No

70.8(d) Public petitions to the Administrator. The program shall 
provide that, if the Administrator does not object in writing 
under paragraph (c) of this section, any person may petition 
the Administrator within 60 days after the expiration of the 
Administrator's 45-day review period to make such objection. 
The petitioner shall provide a copy of such petition to the 
permitting authority and the applicant. Any such petition shall 
be based only on objections to the permit that were raised 
with reasonable specificity during the public comment period 
provided for in §70.7(h) of this part, unless the petitioner 
demonstrates that it was impracticable to raise such objections 
within such period, or unless the grounds for such objection 
arose after such period. If the Administrator objects to the 
permit as a result of a petition filed under this paragraph, the 
permitting authority shall not issue the permit until EPA's 
objection has been resolved, except that a petition for review 
does not stay the effectiveness of a permit or its requirements 
if the permit was issued after the end of the 45-day review 
period and prior to an EPA objection. If the permitting 
authority has issued a permit prior to receipt of an EPA 
objection under this paragraph, the Administrator will modify, 
terminate, or revoke such permit, and shall do so consistent 
with the procedures in §70.7(g)(4) or (g)(5)(i) and (ii) of this 
part except in unusual circumstances, and the permitting 
authority may thereafter issue only a revised permit that 
satisfies EPA's objection. In any case, the source will not be in 
violation of the requirement to have submitted a timely and 
complete application.

R18-2-307(E)
R18-2-307(F)

R18-2-307(E): Any person who petitions the Administrator pursuant to 40 CFR 70.8(d) shall notify the 
Department by certified mail of such petition as soon as possible, but in no case more than 10 days 
following such petition. Such notice shall include the grounds for objection and whether such objections 
were raised during the public comment period. If the Administrator objects to the permit as a result of a 
petition filed under this subsection, the Director shall not issue the permit until EPA’s objection has been 
resolved, except that a petition for review does not stay the effectiveness of a permit or its requirements 
if the permit was issued after the end of the 45-day administrative review period and prior to the 
Administrator’s objection. 
 
R18-2-307(F): If the Director has issued a permit prior to receipt of the Administrator’s objection under 
subsection (E), and the Administrator indicates that it should be revised, terminated, or revoked and 
reissued, the Director shall reopen the permit in accordance with R18-2-321 and may thereafter issue 
only a revised permit that satisfies the Administrator’s objection. In any case, the source shall not be in 
violation of the requirement to have submitted a timely and complete application.

No

70.8(e) Prohibition on default issuance. Consistent with §70.4(b)(3)(ix) 
of this part, for the purposes of Federal law and title V of the 
Act, no State program may provide that a part 70 permit 
(including a permit renewal or modification) will issue until 
affected States and EPA have had an opportunity to review the 
proposed permit as required under this section. When the 
program is submitted for EPA review, the State Attorney 
General or independent legal counsel shall certify that no 
applicable provision of State law requires that a part 70 permit 
or renewal be issued after a certain time if the permitting 
authority has failed to take action on the application (or 
includes any other similar provision providing for default 
issuance of a permit), unless EPA has waived such review for 
EPA and affected States.

R18-2-307(G) Prohibition on Default Issuance. 1. No Class I permit including a permit renewal or revision shall be 
issued until affected states and the Administrator have had an opportunity to review the proposed 
permit. 2. No permit or renewal shall be issued unless the Director has acted on the application.

No
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70.9(a) Fee requirement. The State program shall require that the 
owners or operators of part 70 sources pay annual fees, or the 
equivalent over some other period, that are sufficient to cover 
the permit program costs and shall ensure that any fee 
required by this section will be used solely for permit program 
costs.

A.R.S. § 49-426(E)(1)
A.R.S. § 49-455

A.R.S. § 49-426(E)(1): For a source that is required to obtain a permit pursuant to title V of the clean air 
act, the director shall establish by rule a system of fees that is consistent with and equivalent to that 
prescribed by section 502 of the clean air act. These rules shall prescribe procedures for increasing the 
fee each year by the percentage if any by which the consumer price index for the immediately preceding 
calendar year exceeds the consumer price index for calendar year 1989.

A.R.S. § 49-555: A. The permit administration fund is established consisting of fees and interest collected 
pursuant to this article and section 27-515. The director shall administer the fund subject to annual 
legislative appropriation. On notice from the director, the state treasurer shall invest and divest monies 
in the fund as provided in section 35-313, and monies earned from investment shall be credited to the 
fund. Monies in the fund are exempt from the provisions of section 35-190 relating to lapsing of 
appropriations.

B. Monies in the fund collected pursuant to sections 49-426 and 49-426.01 shall be used to pay for the 
following:

1. In the case of fees collected pursuant to section 49-426, subsection E, paragraph 1, all reasonable 
direct and indirect costs required to develop and administer the permit program requirements of title V 
of the clean air act.

2. In the case of other fees, administering permits or revisions issued pursuant to section 49-426 or 49-
426.01 or conducting inspections.

3. All reasonable and necessary costs to provide staff support pursuant to section 27-514.

C. Monies in the fund collected pursuant to section 27-515, subsection B, paragraph 5 shall be used to 
prepare, reproduce and distribute publications pursuant to that paragraph.

No

70.9(b)(1) Fee schedule adequacy. (1) The State program shall establish a 
fee schedule that results in the collection and retention of 
revenues sufficient to cover the permit program costs. These 
costs include, but are not limited to, the costs of the following 
activities as they relate to the operating permit program for 
stationary sources:

R18-2-326
A.R.S. § 49-426(E)
A.R.S. § 49-455

Due to the format of R18-2-326, ADEQ was not able to reproduce that table within this table.: 
https://apps.azsos.gov/public_services/Title_18/18-02.pdf#page=56. Additionally, a copy of R18-2-326 is 
included at the end of this Appendix for reference. 

See above for the A.R.S. §§ 49-426(E), 49-455.

No; see Chapter 6 of the program 
revision.

70.9(b)(1)(i) Preparing generally applicable regulations or guidance 
regarding the permit program or its implementation or 
enforcement;

A.R.S. § 49-455(B)(1) In the case of fees collected pursuant to section 49-426, subsection E, paragraph 1, all reasonable direct 
and indirect costs required to develop and administer the permit program requirements of title V of the 
clean air act.

No

70.9(b)(1)(ii) Reviewing and acting on any application for a permit, permit 
revision, or permit renewal, including the development of an 
applicable requirement as part of the processing of a permit, 
or permit revision or renewal;

A.R.S. § 49-455(B)(2) In the case of other fees, administering permits or revisions issued pursuant to section 49-426 or 49-
426.01 or conducting inspections.

No

70.9(b)(1)(iii) General administrative costs of running the permit program, 
including the supporting and tracking of permit applications, 
compliance certification, and related data entry;

A.R.S. § 49-455(B)(1),(3) 1. In the case of fees collected pursuant to section 49-426, subsection E, paragraph 1, all reasonable 
direct and indirect costs required to develop and administer the permit program requirements of title V 
of the clean air act.

3. All reasonable and necessary costs to provide staff support pursuant to section 27-515, subsection A.

No



70.9(b)(1)(iv) Implementing and enforcing the terms of any part 70 permit 
(not including any court costs or other costs associated with an 
enforcement action), including adequate resources to 
determine which sources are subject to the program;

A.R.S. § 49-455 A. The permit administration fund is established consisting of fees and interest collected pursuant to this 
article and section 27-515. The director shall administer the fund subject to annual legislative 
appropriation. On notice from the director, the state treasurer shall invest and divest monies in the fund 
as provided in section 35-313, and monies earned from investment shall be credited to the fund. Monies 
in the fund are exempt from the provisions of section 35-190 relating to lapsing of appropriations.
B. Monies in the fund collected pursuant to sections 49-426 and 49-426.01 shall be used to pay for the 
following:
1. In the case of fees collected pursuant to section 49-426, subsection E, paragraph 1, all reasonable 
direct and indirect costs required to develop and administer the permit program requirements of title V 
of the clean air act.
2. In the case of other fees, administering permits or revisions issued pursuant to section 49-426 or 49-
426.01 or conducting inspections.
3. All reasonable and necessary costs to provide staff support pursuant to section 27-514.
C. Monies in the fund collected pursuant to section 27-515, subsection B, paragraph 5 shall be used to 
prepare, reproduce and distribute publications pursuant to that paragraph.
D. Not more than five percent of the monies in the fund may be used for the collection of monies, unless 
otherwise provided under title V of the clean air act.
E. Not more than five percent of the monies in the fund may be used for general administration of the 
fund unless otherwise provided under title V of the clean air act.

No

70.9(b)(1)(v) Emissions and ambient monitoring; Id. Id. No
70.9(b)(1)(vi) Modeling, analyses, or demonstrations; Id. Id. No
70.9(b)(1)(vii) Preparing inventories and tracking emissions; and Id. Id. No
70.9(b)(1)(viii) Providing direct and indirect support to sources under the 

Small Business Stationary Source Technical and Environmental 
Compliance Assistance Program contained in section 507 of the 
Act in determining and meeting their obligations under this 
part.

A.R.S. § 49-456 A. After reasonable notice and a public hearing, the director shall submit to the administrator a plan 
establishing a small business stationary source technical and compliance assistance program consistent 
with and equivalent to the plan required under section 507 of the clean air act.
B. A compliance advisory panel is established consisting of seven members who are appointed for 
staggered five-year terms as follows:
1. Two members who are appointed by the governor to represent the general public and who are not 
owners or representatives of owners of small business stationary sources.
2. Two members who are appointed by the speaker of the house of representatives and who are owners 
or who represent owners of small business stationary sources.
3. Two members who are appointed by the president of the senate and who are owners or who 
represent owners of small business stationary sources.
4. One member who is appointed by the director of the department of environmental quality to 
represent the department.
C. The panel shall:
1. Advisethe director on the effectiveness of the small business stationary source technical and 
environmental compliance assistance program operated pursuant to this section and any such program 
operated by a county, including the identification of difficulties encountered and the degree and severity 
of enforcement.
2. Make periodic reports to the director and administrator concerning the compliance of the small 
business stationary source technical and environmental compliance assistance program operated 
pursuant to this section and any such program operated by a county with the requirements of the 
paperwork reduction act (P.L. 96-511; 20 United States Code section 1221), the regulatory flexibility act 
(P.L. 96-354; 5 United States Code section 601) and the equal access to justice act (P.L. 96-481; 5 United 
States Code section 504).
3. Review information developed by the department and any county for small business stationary 
sources to assure that the information is understandable by the general public and advise the director of 
its findings.
4. Have staff from the small business stationary source technical and environmental compliance 

No

70.9(b)(2)(i) The Administrator will presume that the fee schedule meets 
the requirements of paragraph (b)(1) of this section if it would 
result in the collection and retention of an amount not less 
than $25 per year [as adjusted pursuant to the criteria set forth 
in paragraph (b)(2)(iv) of this section] times the total tons of 
the actual emissions of each regulated pollutant (for 
presumptive fee calculation) emitted from part 70 sources and 
any GHG cost adjustment required under paragraph (b)(2)(v) of 
this section.

R18-2-326(C)(2) An emissions-based fee of $38.25 per ton of actual emissions of all regulated pollutants emitted during 
the previous calendar year ending 12 months earlier. The fee is adjusted annually under subsection 
(C)(2)(d) and due by February 1 or 60 days after the Director mails the invoice under subsection (F), 
whichever is later.

No



70.9(b)(2)(ii) The State may exclude from such calculation: R18-2-326(C)(2)(c) For purposes of this Section, the following emissions of regulated pollutants are excluded from a source’s 
actual emissions:

No

70.9(b)(2)(ii)(A) The actual emissions of sources for which no fee is required 
under paragraph (b)(4) of this section;

R18-2-326(C)(2)(c) Id. No

70.9(b)(2)(ii)(B) The amount of a part 70 source's actual emissions of each 
regulated pollutant (for presumptive fee calculation) that the 
source emits in excess of four thousand (4,000) tpy;

R18-2-326(C)(2)(c)(i) Emissions of any regulated pollutant from the source in excess of 4,000 tons per year; No

70.9(b)(2)(ii)(C) A part 70 source's actual emissions of any regulated pollutant 
(for presumptive fee calculation), the emissions of which are 
already included in the minimum fees calculation; or

R18-2-326(C)(2)(c)(ii) Emissions of any regulated pollutant already included in the actual emissions for the source, such as a 
federally listed hazardous air pollutant that is already accounted for as a VOC or as PM10;

No

70.9(b)(2)(ii)(D) The insignificant quantities of actual emissions not required in 
a permit application pursuant to §70.5(c).

R18-2-326(C)(2)(c)(iii) Emissions from insignificant activities listed in the permit application for the source under R18-2-
304(F)(8);

No

70.9(b)(2)(iii) “Actual emissions” means the actual rate of emissions in tons 
per year of any regulated pollutant (for presumptive fee 
calculation) emitted from a part 70 source over the preceding 
calendar year or any other period determined by the 
permitting authority to be representative of normal source 
operation and consistent with the fee schedule approved 
pursuant to this section. Actual emissions shall be calculated 
using the unit's actual operating hours, production rates, and in-
place control equipment, types of materials processed, stored, 
or combusted during the preceding calendar year or such other 
time period established by the permitting authority pursuant 
to the preceding sentence.

R18-2-326(C)(2)(a) For purposes of this Section, “actual emissions” means the quantity of all regulated pollutants emitted 
during the calendar year, as determined by the annual emissions inventory under R18-2-327.

No

70.9(b)(2)(iv) The program shall provide that the $25 per ton per year used 
to calculate the presumptive minimum amount to be collected 
by the fee schedule, as described in paragraph (b)(2)(i) of this 
section, shall be increased each year by the percentage, if any, 
by which the Consumer Price Index for the most recent 
calendar year ending before the beginning of such year 
exceeds the Consumer Price Index for the calendar year 1989.

R18-2-326(C)(2)(d)
A.R.S. § 49-426(E)(1)

R18-2-326(C)(2)(d): The Director shall adjust the rate for emission-based fees every November 1, after 
December 4, 2007, by multiplying $38.25 by the Consumer Price Index (CPI) for the most recent year, 
and then dividing by the CPI for the year 2007. The Consumer Price Index for any year is the average of 
the Consumer Price Index for all-urban consumers published by the United States Department of Labor, 
as of the close of the 12-month period ending on August 31 of that year.

A.R.S. § 49-426(E)(1): For a source that is required to obtain a permit pursuant to title V of the clean air 
act, the director shall establish by rule a system of fees that is consistent with and equivalent to that 
prescribed by section 502 of the clean air act. These rules shall prescribe procedures for increasing the 
fee each year by the percentage if any by which the consumer price index for the immediately preceding 
calendar year exceeds the consumer price index for calendar year 1989.

No

70.9(b)(2)(iv)(A) The Consumer Price Index for any calendar year is the average 
of the Consumer Price Index for all-urban consumers published 
by the Department of Labor, as of the close of the 12-month 
period ending on August 31 of each calendar year.

Id. Id. No

70.9(b)(2)(iv)(B) The revision of the Consumer Price Index which is most 
consistent with the Consumer Price Index for the calendar year 
1989 shall be used.

Id. Id. No

70.9(b)(2)(v) GHG cost adjustment. The amount calculated in paragraph 
(b)(2)(i) of this section shall be increased by the GHG cost 
adjustment determined as follows: For each activity identified 
in the following table, multiply the number of activities 
performed by the permitting authority by the burden hours per 
activity, and then calculate a total number of burden hours for 
all activities. Next, multiply the burden hours by the average 
cost of staff time, including wages, employee benefits and 
overhead.

N/A N/A No



70.9(b)(3) The State program's fee schedule may include emissions fees, 
application fees, service-based fees or other types of fees, or 
any combination thereof, to meet the requirements of 
paragraph (b)(1) or (b)(2) of this section. Nothing in the 
provisions of this section shall require a permitting authority to 
calculate fees on any particular basis or in the same manner 
for all part 70 sources, all classes or categories of part 70 
sources, or all regulated air pollutants, provided that the 
permitting authority collects a total amount of fees sufficient 
to meet the program support requirements of paragraph (b)(1) 
of this section.

R18-2-326 Due to the format of R18-2-326, ADEQ was not able to reproduce that table within this spreadsheet: 
https://apps.azsos.gov/public_services/Title_18/18-02.pdf#page=56. Additionally, a copy of R18-2-326 is 
included with this program revision as Appendix D.

No; see Chapter 6 of the program 
revision.

70.9(b)(4) Notwithstanding any other provision of this section, during the 
years 1995 through 1999 inclusive, no fee for purposes of title 
V shall be required to be paid with respect to emissions from 
any affected unit under section 404 of the Act.

N/A N/A No

70.9(b)(5) The State shall provide a detailed accounting that its fee 
schedule meets the requirements of paragraph (b)(1) of this 
section if:

N/A N/A No

70.9(b)(5)(i) The State sets a fee schedule that would result in the collection 
and retention of an amount less than that presumed to be 
adequate under paragraph (b)(2) of this section; or

N/A N/A No

70.9(b)((ii) The Administrator determines, based on comments rebutting 
the presumption in paragraph (b)(2) of this section or on his 
own initiative, that there are serious questions regarding 
whether the fee schedule is sufficient to cover the permit 
program costs.

N/A N/A No

70.9(c) Fee demonstration. The permitting authority shall provide a 
demonstration that the fee schedule selected will result in the 
collection and retention of fees in an amount sufficient to 
meet the requirements of this section.

N/A N/A No

70.9(d) Use of Required Fee Revenue. The Administrator will not 
approve a demonstration as meeting the requirements of this 
section, unless it contains an initial accounting (and periodic 
updates as required by the Administrator) of how required fee 
revenues are used solely to cover the costs of meeting the 
various functions of the permitting program.

N/A N/A No

70.10(a)(1) Failure to submit an approvable program. (1) If a State fails to 
submit a fully-approvable whole part 70 program, or a required 
revision thereto, in conformance with the provisions of §70.4, 
or if an interim approval expires and the Administrator has not 
approved a whole part 70 program:

N/A N/A No

70.10(a)(1)(i) At any time the Administrator may apply any one of the 
sanctions specified in section 179(b) of the Act; and

N/A N/A No

70.10(a)(1)(ii) Eighteen months after the date required for submittal or the 
date of disapproval by the Administrator, the Administrator 
will apply such sanctions in the same manner and with the 
same conditions as are applicable in the case of a 
determination, disapproval, or finding under section 179(a) of 
the Act.

N/A N/A No

40 CFR 70.10 -- Federal oversight and sanctions



70.10(a)(2) If full approval of a whole part 70 program has not taken place 
within 2 years after the date required for such submission, the 
Administrator will promulgate, administer, and enforce a 
whole program or a partial program as appropriate for such 
State.

N/A N/A No

70.10(b) State failure to administer or enforce. Any State program 
approved by the Administrator shall at all times be conducted 
in accordance with the requirements of this part and of any 
agreement between the State and the Administrator 
concerning operation of the program.

N/A N/A No

70.10(b)(1) Whenever the Administrator makes a determination that a 
permitting authority is not adequately administering or 
enforcing a part 70 program, or any portion thereof, the 
Administrator will notify the permitting authority of the 
determination and the reasons therefore. The Administrator 
will publish such notice in the Federal Register.

N/A N/A No

70.10(b)(2) If, 90 days after issuing the notice under paragraph (c)(1) of 
this section, the permitting authority fails to take significant 
action to assure adequate administration and enforcement of 
the program, the Administrator may take one or more of the 
following actions:

N/A N/A No

70.10(b)(2)(i) Withdraw approval of the program or portion thereof using 
procedures consistent with §70.4(e) of this part;

N/A N/A No

70.10(b)(2)(ii) Apply any of the sanctions specified in section 179(b) of the 
Act;

N/A N/A No

70.10(b)(2)(iii) Promulgate, administer, or enforce a Federal program under 
title V of the Act.

N/A N/A No

70.10(b)(3) Whenever the Administrator has made the finding and issued 
the notice under paragraph (c)(1) of this section, the 
Administrator will apply the sanctions under section 179(b) of 
the Act 18 months after that notice. These sanctions will be 
applied in the same manner and subject to the same deadlines 
and other conditions as are applicable in the case of a 
determination, disapproval, or finding under section 179(a) of 
the Act.

N/A N/A No

70.10(b)(4) Whenever the Administrator has made the finding and issued 
the notice under paragraph (c)(1) of this section, the 
Administrator will, unless the State has corrected such 
deficiency within 18 months after the date of such finding, 
promulgate, administer, and enforce, a whole or partial 
program 2 years after the date of such finding.

N/A N/A No

70.10(b)(5) Nothing in this section shall limit the Administrator's authority 
to take any enforcement action against a source for violations 
of the Act or of a permit issued under rules adopted pursuant 
to this section in a State that has been delegated responsibility 
by EPA to implement a Federal program promulgated under 
title V of the Act.

N/A N/A No

70.10(b)(6) Where a whole State program consists of an aggregate of 
partial programs, and one or more partial programs fails to be 
fully approved or implemented, the Administrator may apply 
sanctions only in those areas for which the State failed to 
submit or implement an approvable program.

N/A N/A No



70.10(c)(1) Criteria for withdrawal of State programs. (1) The 
Administrator may, in accordance with the procedures of 
paragraph (c) of this section, withdraw program approval in 
whole or in part whenever the approved program no longer 
complies with the requirements of this part, and the permitting 
authority fails to take corrective action. Such circumstances, in 
whole or in part, include any of the following:

N/A N/A No

70.10(c)(1)(i) Where the permitting authority's legal authority no longer 
meets the requirements of this part, including the following:

N/A N/A No

70.10(c)(1)(i)(A) The permitting authority fails to promulgate or enact new 
authorities when necessary; or

N/A N/A No

70.10(c)(1)(i)(B) The State legislature or a court strikes down or limits State 
authorities to administer or enforce the State program.

N/A N/A No

70.10(c)(1)(ii) Where the operation of the State program fails to comply with 
the requirements of this part, including the following:

N/A N/A No

70.10(c)(1)(ii)(A) Failure to exercise control over activities required to be 
regulated under this part, including failure to issue permits;

N/A N/A No

70.10(c)(1)(ii)(B) Repeated issuance of permits that do not conform to the 
requirements of this part;

N/A N/A No

70.10(c)(1)(ii)(C) Failure to comply with the public participation requirements of 
§70.7(h) of this part;

N/A N/A No

70.10(c)(1)(ii)(D) Failure to collect, retain, or allocate fee revenue consistent 
with §70.9 of this part; or

N/A N/A No

70.10(c)(1)(ii)(E) Failure in a timely way to act on any applications for permits 
including renewals and revisions.

N/A N/A No

70.10(c)(1)(iii) Where the State fails to enforce the part 70 program 
consistent with the requirements of this part, including the 
following:

N/A N/A No

70.10(c)(1)(iii)(A) Failure to act on violations of permits or other program 
requirements;

N/A N/A No

70.10(c)(1)(iii)(B) Failure to seek adequate enforcement penalties and fines and 
collect all assessed penalties and fines; or

N/A N/A No

70.10(c)(1)(iii)(C) Failure to inspect and monitor activities subject to regulation. N/A N/A No

70.10(d) Federal collection of fees. If the Administrator determines that 
the fee provisions of a part 70 program do not meet the 
requirements of §70.9 of this part, or if the Administrator 
makes a determination under paragraph (c)(1) of this section 
that the permitting authority is not adequately administering 
or enforcing an approved fee program, the Administrator may, 
in addition to taking any other action authorized under title V 
of the Act, collect reasonable fees to cover the Administrator's 
costs of administering the provisions of the permitting program 
promulgated by the Administrator, without regard to the 
requirements of §70.9 of this part.

N/A N/A No

70.11(a) Enforcement authority. Any agency administering a program 
shall have the following enforcement authority to address 
violations of program requirements by part 70 sources:

N/A N/A No
40 CFR 70.11 -- Requirements for enforcement authority



70.11(a)(1) To restrain or enjoin immediately and effectively any person by 
order or by suit in court from engaging in any activity in 
violation of a permit that is presenting an imminent and 
substantial endangerment to the public health or welfare, or 
the environment.

A.R.S. § 49-462 The attorney general, at the request of the director, shall file an action for a temporary restraining order, 
a preliminary injunction, a permanent injunction or any other relief provided by law, if the director has 
reasonable cause to believe that any of the following is occurring:
1. A person has violated or is in violation of any provision of this article, a rule adopted pursuant to this 
article or a permit issued pursuant to this article.
2. A person has violated or is in violation of an effective order of abatement.
3. A person is creating an imminent and substantial endangerment to the public health or the 
environment because of a release of a harmful air contaminant, unless that release is subject to 
enforcement under title 3, chapter 2, article 6.

No

70.11(a)(2) To seek injunctive relief in court to enjoin any violation of any 
program requirement, including permit conditions, without the 
necessity of a prior revocation of the permit.

A.R.S. § 49-462(1) A person has violated or is in violation of any provision of this article, a rule adopted pursuant to this 
article or a permit issued pursuant to this article.

No

70.11(a)(3) To assess or sue to recover in court civil penalties and to seek 
criminal remedies, including fines, according to the following:

A.R.S. § 49-463 
A.R.S. § 49-464

A.R.S. 49-463: A. A person who violates any provision of this article, any permit or permit condition 
issued pursuant to this article, any fee or filing requirement, any rule adopted pursuant to this article, an 
effective order of abatement issued pursuant to this article or any duty to allow or carry out inspection, 
entry or monitoring activities, is subject to a civil penalty of not more than ten thousand dollars per day 
per violation. The attorney general at the request of the director shall file an action in superior court to 
recover penalties provided for in this section.
B. For purposes of determining the number of days of violation for which a civil penalty may be assessed 
under this section, if the director has notified the source of the violation and makes a prima facie 
showing that the conduct or events giving rise to the violation are likely to have continued or recurred 
past the date of notice, the days of violation shall be presumed to include the date of such notice and 
each day thereafter until the violator establishes that continuous compliance has been achieved, except 
to the extent that the violator can prove by a preponderance of the evidence that there were intervening 
days during which no violation occurred or that the violation was not continuing in nature. Notice under 
this section is accomplished by the issuance of a notice of violation or order of abatement or by filing a 
complaint in superior court that alleges any violation described in subsection A.
C. In determining the amount of a civil penalty under this section, the court shall consider all of the 
following:
1. The seriousness of the violation.
2. As an aggravating factor only, the economic benefit, if any, resulting from the violation.
3. Any history of that violation.
4. Any good faith efforts to comply with the applicable requirements.
5. The economic impact of the penalty on the violator.
6. The duration of the violation as established by any credible evidence including evidence other than the 
applicable test method.
7. Payment by the violator of penalties previously assessed for the same violation.
8. Other factors the court deems relevant.
D. All penalties collected pursuant to this section shall be deposited, pursuant to sections 35-146 and 35-
147, in the state general fund.

No

70.11(a)(3)(i) Civil penalties shall be recoverable for the violation of any 
applicable requirement; any permit condition; any fee or filing 
requirement; any duty to allow or carry out inspection, entry 
or monitoring activities or, any regulation or orders issued by 
the permitting authority. These penalties shall be recoverable 
in a maximum amount of not less than $10,000 per day per 
violation. State law shall not include mental state as an 
element of proof for civil violations.

A.R.S. § 49-463(A) A person who violates any provision of this article, any permit or permit condition issued pursuant to this 
article, any fee or filing requirement, any rule adopted pursuant to this article, an effective order of 
abatement issued pursuant to this article or any duty to allow or carry out inspection, entry or 
monitoring activities, is subject to a civil penalty of not more than ten thousand dollars per day per 
violation. The attorney general at the request of the director shall file an action in superior court to 
recover penalties provided for in this section.

No



70.11(a)(3)(ii) Criminal fines shall be recoverable against any person who 
knowingly violates any applicable requirement; any permit 
condition; or any fee or filing requirement. These fines shall be 
recoverable in a maximum amount of not less than $10,000 
per day per violation.

A.R.S. § 13-105(12)
A.R.S. § 13-202(C)
A.R.S. § 13-803
A.R.S. § 49-464(L)(3)
A.R.S. § 49-514(L)(3)

A.R.S. § 13-105(12): "Dangerous instrument" means anything that under the circumstances in which it is 
used, attempted to be used or threatened to be used is readily capable of causing death or serious 
physical injury.

A.R.S. § 13-202(C): If a statute provides that criminal negligence suffices to establish an element of an 
offense, that element also is established if a person acts intentionally, knowingly or recklessly. If acting 
recklessly suffices to establish an element, that element also is established if a person acts intentionally 
or knowingly. If acting knowingly suffices to establish an element, that element is also established if a 
person acts intentionally.

A.R.S. § 13-803: For a class 1 misdemeanor, twenty thousand dollars.

A.R.S. § 49-464(L)(3): Violates a fee or filing requirement established both under this article and under 
title V of the clean air act.

A.R.S. § 49-514(L)(3): Violates a fee or filing requirement established both under this article and under 
title V of the clean air act.

No.  EPA's Interim Approval NPRM 
stated: 

"EPA’s second concern was that 
Arizona’s criminal penalty provisions 
are not precisely the same as those 
specified in § 70.11. Rather than the 
$10,000 per day per violation set 
forth in § 70.11(a)(3)(ii) and (iii), the 
Arizona Attorney General may seek 
$1,000,000 per offense against an 
enterprise, and $150,000 per 
offense against an individual. 
However, EPA believes that the 
maximum penalties which could be 
obtained in a state criminal 
prosecution would be roughly 
equivalent to those available under 
federal law.

Each of these concerns has been 
resolved to EPA’s satisfaction and 
will not affect EPA’s approval of the 
program. EPA notes that Arizona, in 
addition to authority for criminal 
fines, has authority to seek prison 
terms for criminal violations of 
permit terms, an authority not 70.11(a)(3)(iii) Criminal fines shall be recoverable against any person who 

knowingly makes any false material statement, representation 
or certification in any form, in any notice or report required by 
a permit, or who knowingly renders inaccurate any required 
monitoring device or method. These fines shall be recoverable 
in a maximum amount of not less than $10,000 per day per 
violation.

No

70.11(b) Burden of proof. The burden of proof and degree of knowledge 
or intent required under State law for establishing violations 
under paragraph (a)(3) of this section shall be no greater than 
the burden of proof or degree of knowledge or intent required 
under the Act.

A.R.S. § 49-464(T) Under this section, to prove a knowing violation the state must prove actual knowledge of circumstances 
constituting each element of the offense which, as defined, requires proof of a culpable mental state. 
Actual knowledge may be proved by either direct or circumstantial evidence, including evidence that the 
person deliberately avoided acquiring such knowledge. A person's knowledge may not be inferred 
merely by his or her position within an enterprise.

No



70.11(c) Appropriateness of penalties and fines. A civil penalty or 
criminal fine assessed, sought, or agreed upon by the 
permitting authority under paragraph (a)(3) of this section shall 
be appropriate to the violation.

A.R.S. § 49-463(C)
A.R.S. § 49-464(O)

A.R.S. § 49-463(C): In determining the amount of a civil penalty under this section, the court shall 
consider all of the following:
1. The seriousness of the violation.
2. As an aggravating factor only, the economic benefit, if any, resulting from the violation.
3. Any history of that violation.
4. Any good faith efforts to comply with the applicable requirements.
5. The economic impact of the penalty on the violator.
6. The duration of the violation as established by any credible evidence including evidence other than the 
applicable test method.
7. Payment by the violator of penalties previously assessed for the same violation.
8. Other factors the court deems relevant.

A.R.S. § 49-464(O): In determining the amount of a fine under this section, the court shall consider all of 
the following:
1. The seriousness of the violation.
2. As an aggravating factor only, the economic benefit, if any, resulting from the violation.
3. Any history of that violation.
4. Any good faith efforts to comply with the applicable requirements.
5. The economic impact of the penalty of the violator.
6. The duration of the violation as established by any credible evidence including evidence other than the 
applicable test method.
7. Payment by the violator of penalties previously assessed for the same violation.
8. Other aggravating and mitigating factors as the court deems relevant.

No

70.12(a) Standard petition requirements. Each public petition sent to 
the Administrator under §70.8(d) of this part must include the 
following elements in the following order:

N/A N/A No

70.12(a)(1) Identification of the proposed permit on which the petition is 
based. The petition must provide the permit number, version 
number, or any other information by which the permit can be 
readily identified. The petition must specify whether the 
permit action is an initial permit, a permit renewal, or a permit 
modification/revision, including minor modifications/revisions.

N/A N/A No

70.12(a)(2) Identification of petition claims. Any issue raised in the petition 
as grounds for an objection must be based on a claim that the 
permit, permit record, or permit process is not in compliance 
with applicable requirements or requirements under this part. 
Any arguments or claims the petitioner wishes the EPA to 
consider in support of each issue raised must be contained 
within the body of the petition, or if reference is made to an 
attached document, the body of the petition must provide a 
specific citation to the referenced information, along with a 
description of how that information supports the claim. In 
determining whether to object, the Administrator will not 
consider arguments, assertions, claims, or other information 
incorporated into the petition by reference. For each claim 
raised, the petition must identify the following:

N/A N/A No

70.12(a)(2)(i) The specific grounds for an objection, citing to a specific permit 
term or condition where applicable.

N/A N/A No

70.12(a)(2)(ii) The applicable requirement as defined in §70.2, or 
requirement under this part, that is not met.

N/A N/A No

40 CFR 70.12 -- Public petition requirements



70.12(a)(2)(iii) An explanation of how the term or condition in the permit, or 
relevant portion of the permit record or permit process, is not 
adequate to comply with the corresponding applicable 
requirement or requirement under this part.

N/A N/A No

70.12(a)(2)(iv) If the petition claims that the permitting authority did not 
provide for a public participation procedure required under 
§70.7(h), the petition must identify specifically the required 
public participation procedure that was not provided.

N/A N/A No

70.12(a)(2)(v) Identification of where the issue was raised with reasonable 
specificity during the public comment period provided for in 
§70.7(h), citing to any relevant page numbers in the public 
comment submitted to the permitting authority and attaching 
this public comment to the petition. If the grounds for the 
objection were not raised with reasonable specificity during 
the public comment period, the petitioner must demonstrate 
that such grounds arose after that period, or that it was 
impracticable to raise such objections within that period, as 
required under §70.8(d) of this part.

N/A N/A No

70.12(a)(2)(vi) Unless the grounds for the objection arose after the public 
comment period or it was impracticable to raise the objection 
within that period such that the exception under §70.8(d) 
applies, the petition must identify where the permitting 
authority responded to the public comment, including page 
number(s) in the publicly available written response to 
comment, and explain how the permitting authority's response 
to the comment is inadequate to address the issue raised in 
the public comment. If the response to comment document 
does not address the public comment at all, the petition must 
state that.

N/A N/A No

70.12(b) Timeliness. In order for the EPA to be able to determine 
whether a petition was timely filed, the petition must have or 
be accompanied by one of the following: A date or time stamp 
of receipt through EPA's designated electronic submission 
system as described in §70.14; a date or time stamp on an 
electronic submission through EPA's designated email address 
as described in §70.14; or a postmark date generated for a 
paper copy mailed to EPA's designated physical address.

N/A N/A No

40 CFR 70.13 -- Documents that may be considered in reviewing petitions



40 CFR 70.13 The information that the Administrator considers in making a 
determination whether to grant or deny a petition submitted 
under §70.8(d) of this part on a proposed permit generally 
includes the petition itself, including attachments to the 
petition, and the administrative record for the proposed 
permit. For purposes of this paragraph, the administrative 
record for a particular proposed permit includes the draft and 
proposed permits; any permit applications that relate to the 
draft or proposed permits; the statement required by 
§70.7(a)(5) (sometimes referred to as the `statement of basis'); 
any comments the permitting authority received during the 
public participation process on the draft permit; the permitting 
authority's written responses to comments, including 
responses to all significant comments raised during the public 
participation process on the draft permit; and all materials 
available to the permitting authority that are relevant to the 
permitting decision and that the permitting authority made 
available to the public according to §70.7(h)(2) of this part. If a 
final permit is available during the agency's review of a petition 
on a proposed permit, that document may also be considered 
as part of making a determination whether to grant or deny 
the petition.

N/A N/A No

40 CFR 70.14 Any petition to the Administrator must be submitted through 
the Operating Permits Group in the Air Quality Policy Division 
in the Office of Air Quality Planning and Standards, using one 
of the three following methods, as described at the EPA Title V 
Petitions website: An electronic submission through the EPA's 
designated submission system identified on that website (the 
agency's preferred method); an electronic submission through 
the EPA's designated email address listed on that website; or a 
paper submission to the EPA's designated physical address 
listed on that website. Any necessary attachments must be 
submitted together with the petition, using the same method 
as for the petition. Once a petition has been successfully 
submitted using one of these three methods, the petitioner 
should not submit additional copies of the petition using 
another method. The Administrator is not obligated to consider 
petitions submitted to the agency using any method other than 
the three identified in this section.

N/A N/A No

40 CFR 70, Appendix A Arizona N/A N/A No
(a) Arizona Department of Environmental Quality N/A N/A No
(1) Submitted on November 15, 1993 and amended on March 
14, 1994; May 17, 1994; March 20, 1995; May 4, 1995; July 22, 
1996; and August 12, 1996; interim approval effective on 
November 29, 1996; interim approval expires December 1, 
2001.

N/A N/A No

(2) Revisions submitted on August 11, 1998, May 9, 2001 and 
September 7, 2001. Full approval is effective on November 30, 
2001.

N/A N/A No

40 CFR 70.14 -- Submission of petitions

40 CFR Part 70, Appendix A.
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