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NOTICE OF PROPOSED RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY -
ENVIRONMENTAL REVIEWS AND CERTIFICATION

PREAMBLE

Article, Part of Sections Affected (as applicable) Rulemaking Action

R18-5-201 Amend
R18-5-202 Amend
R18-5-203 No action
R18-5-204 No action
R18-5-249 No action
R18-5-250 No action
R18-5-205 through 248 Repeal

Citations to the agency's statutory rulemaking authority to include the authorizing statute

(general) and the implementing statute (specific):
Authorizing statute: A.R.S. Title 49, Chapter 1, Article 1
Implementing statutes: A.R.S. § 49-104(B)(12)

Citations to all related notices published in the Reqister as specified in R1-1-409(A) that pertain

to the record of the proposed rule:

Notice of Rulemaking Docket Opening: 23 A.A. R (in this issue).

The agency's contact person who can answer question about the rulemaking:

Name: Anakaren Lemus

Address: Arizona Department of Environmental Quality
1110 W. Washington Street
Phoenix, Arizona 85007

Telephone: (602) 771-2212 (Toll-free number in Arizona: (800) 234-5677), ext. 771-2212
Fax: (602) 771-4834
E-mail: lemus.anakaren@azdeq.gov
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An agency'’s justification and reason why a rule should be made, amended, repealed or

renumbered, to include an explanation about the rulemaking:
The Arizona Department of Environmental Quality (ADEQ) is required by A.R.S. § 49-104(B)(12) to

have rules prescribing minimum standards for the design of and for sanitary conditions at any public

or semipublic swimming pool or bathing place. ADEQ’s swimming pool rules are woefully out of
date, and therefore ADEQ proposes to update these standards by referencing the 2016 Model Aquatic
Health Code for all public and semi-public swimming pools. Another reason why ADEQ is proposing
referencing this specific standard is because most of the feedback received to date has been to adopt
the 2016 Model Aquatic Health Code. The national standard is more flexible that ADEQ’s current
1998 standards. ADEQ is proposing getting rid of definitions that are found in both R18-5-201 and in
the 2016 Model Aquatic Health Code, to prevent there from being any duplicate definitions. The only
definitions being kept are ones that are not defined in the 2016 Model Aquatic Health Code, but are
found in R18-5-202, R18-5-203, R18-5-249, R18-5-250 and R18-5-204.

A reference to any study relevant to the rule that the agency reviewed and proposes either to

rely on or not to rely on in its evaluation of or justification for the rule, where the public may

obtain or review each study, all data underlying each study, and any analysis of each study and

other supporting material:

Not applicable.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule

will diminish a previous grant of authority of a political subdivision of this state:

Not applicable.

The preliminary summary of the economic, small business, and consumer impact:

The proposed changes will reduce costs and the monetary benefit will be greater. Costs for

contractors to prepare for construction will also be less because they are being given more flexibility.

The agency's contact person who can answer questions about the economic, small business, and

consumer impact statement:

Name: Anakaren Lemus
Address: Arizona Department of Environmental Quality
1110 W. Washington Street



Phoenix, Arizona 85007

Telephone: (602) 771-2212 (Toll-free number in Arizona: (800) 234-5677), ext. 771-2212
Fax: (602) 771-4834
E-mail: lemus.anakaren@azdeq.gov

10. The time, place, and nature of the proceedings to make, amend, repeal, or renumber the rule

or, if no proceeding is scheduled, where, when, and how persons may request an oral

proceeding on the proposed rule:

ADEQ has scheduled a stakeholder meeting to receive oral comments on the rules, in accordance
with A.R.S. § 41-1023; the time, place, and location of the hearing are listed below:
Date: April 17, 2017
Time: 10:00 a.m.
Location:  Arizona Department of Environmental Quality
1110 W. Washington, Room 250
Phoenix, AZ 85007
Nature: Stakeholder Meeting

Written, faxed, or e-mailed comments may be made with the contact person listed in item #4. Written
comments on the proposed rules or preliminary economic, small business, and consumer impact
statement must be received by 5:00 p.m. June 13, 2017. Upon request, ADEQ will provide
appropriate auxiliary aids and services to persons with disabilities, at no charge, to assist in accessible
communication to enable people who have speech, hearing, vision, learning, or other impairments to
participate equally, including qualified sign language interpreters. To request an auxiliary aid or
service, to obtain this document in alternative format, or for further information, please contact

Christine Harp at (602) 771-4280 or via email at harp.christine@azdeg.gov as early as possible to

allow time to arrange the accommodation. TTY/TTD Services: 7-1-1. The ADA does not require
ADEQ to take any action that would fundamentally alter the nature of it programs, services or
activities, or impose an undue financial or administration burden on ADEQ. This rulemaking’s public

record will close at 5:00 p.m. on June 13, 2017.

All agencies shall list other matters prescribed by statute applicable to the specific agency or to

any specific rule or class of rules. Additionally, an agency subject to Council review under
A.R.S. 88§ 41-1052 and 41-1055 shall respond to the following questions:

a. Whether the rule requires a permit, whether a general permit is used and if not, the reasons
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why a general permit is not used:

This rule does not require permits, but establishes a review and approval process for construction
of public and semi-public swimming pools, as well as applicability and general construction,

maintenance, and operation standards necessary to protect public health.

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more
stringent than federal law and if so, citation to the statutory authority to exceed the
requirements of federal law:

Not applicable.
c. Whether a person submitted an analysis to the agency that compares the rule’s impact of

the competitiveness of business in this state to the impact on business in other states:
No.

12. A list of any incorporated by reference material as specified in A.R.S. 8 41-1028 and its location

in the rules:
R18-5-202 (C) 2016 Model Aquatic Health Code (2™ Edition)

13. The full text of the rules follows:




TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEW AND CERTIFICATION
ARTICLE 2. PUBLIC AND SEMIPUBLIC SWIMMING POOLS AND SPAS

Section
R18-5-201. Definitions
R18-5-202. Applicability
R18-5-203 Design Approval
R18-5-204 Approval of Construction

ibiti
R18-5-206 Water Source
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R18-5-249 Variances
R18-5-250 Inspections



ARTICLE 2. PUBLIC AND SEMIPUBLIC SWIMMING POOLS AND SPAS

R18-5-201. Definitions
“Air induction system” means a system whereby a volume of air is induced into a hollow ducting in
a spa floor, bench, or wall. An air induction system is activated by an air power blower and is separate

from the water circulation system.

“Artificial lake” means a man-made lake, lagoon, or basin, lined or unlined, with a surface area equal
to or greater than two acres (87,120 square feet), that is used or intended to be used for water contact

recreation.

“Backwash” means the process of thoroughly cleaning a filter by the reverse flow of water through
the filter.

“Construct” means to build or install a new public or semipublic swimming pool or spa or to enlarge,

deepen, or make a major modification to an existing public or semipublic swimming pool or spa.




“Natural bathing place” means a lake, pond, river, stream, swimming hole, or hot springs which has

not been modified by man.

“Operate” means to run, maintain, or otherwise control or direct the functioning of a public or

semipublic swimming pool or spa.

“Private residential spa” means a spa at a private residence used only by the owner, members of the
owner’s family, and invited guests, or a spa that serves a housing group consisting of no more than

three living units [for example, duplexes or triplexes].

“Private residential swimming pool” means a swimming pool at a private residence used only by the
owner, members of the owner’s family, and invited guests, or a swimming pool that serves a housing

group consisting of no more than three living units [for example, duplexes or triplexes].

“Public spa” means a spa that is open to the public with or without a fee, including a spa that is



operated by a county, municipality, political subdivision, school district, university, college, or a

commercial establishment whose primary business is the operation of a spa.

“Public swimming pool” means a swimming pool that is open to the public with or without a fee,
including a swimming pool that is operated by a county, municipality, political subdivision, school

district, university, college, or a commercial establishment whose primary business is the operation

of a swimming pool.

or spa.

“Semi-artificial bathing place” means a natural bathing place that has been modified by man.

“Semipublic spa” means a spa operated for the residents of lodgings such as hotels, motels, resorts,
apartments, condominiums, townhouse complexes, trailer courts, mobile home parks, or similar
establishments. A semipublic spa includes a spa that is operated by a neighborhood or community
association for the residents of the community and their guests and any spa at a country club, health
club, camp, or similar establishment where the primary business of the establishment is not the
operation of a spa and where the use of the spa is included in the fee for the primary use of the
establishment.

“Semipublic swimming pool” means a swimming pool operated for the residents of lodgings such as
hotels, motels, resorts, apartments, condominiums, townhouse complexes, trailer courts, mobile home
parks, or similar establishments. A semipublic swimming pool includes a swimming pool that is
operated by a neighborhood or community association for the residents of the community and their
guests and a swimming pool at a country club, health club, camp, or similar establishment where the

primary business of the establishment is not the operation of a swimming pool and where the use of

the swimming pool is included in the fee for the primary use of the establishment.




“Suction outlet” means the aperture or fitting through which water is withdrawn from a swimming
pool or spa.

R18-5-202. Applicability
A. This Article applies to public and semipublic swimming pools and spas.
B. This Article does not apply to the following:
1. A private residential swimming pool or spa,

2. A swimming pool or spa used for medical treatment or physical therapy and supervised by
licensed medical personnel,
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C.

3. A semi-artificial bathing place,

4. A natural bathing place, or

5. An artificial lake.

The following sections of the CDC 2016 Model Aquatic Health Code, 2" Edition, published July
2016, and no other edition, are incorporated reference:

All definitions listed in part 3.2 Glossary of Terms Used in the MAHC Code.

Part 4.2 for all allowable materials;

Part 4.3 for all equipment standards;

Part 4.5 for all Aquatic venue structures;

Part 4.7 for all recirculation and water treatment;

Part 4.9 for all filter/equipment room;

Part 4.11 for all water supply/wastewater disposal;

Part 5.7 for all recirculation and water treatment;

Part 5.9 for all filter/equipment room;

. Part 5.11 for all water supply/wastewater disposal;

R18-5-203. Design Approval

A.

A person shall obtain design approval from the Department before starting construction of:

1. A new public or semipublic swimming pool orspa;

2. A major modification to an existing public or semipublic swimming pool or spa. For purposes of
this subsection, a major modification means a change to the shape, depth, watercireulation-system

recirculation system, or disinfection system of a public or semipublic swimming pool or spa or the

installation of diving equipment at a public or semipublic swimming pool,
A change in use from a semipublic swimming pool to a public swimming pool; and
4. A change in use from a private residential swimming pool to a public or semipublic swimming
pool.
An applicant for a design approval shall submit an ADEQ application form to the Department in
quadruplicate with four complete sets of plans and specifications for the swimming pool or spa and
the information in subsection (C).
The application for design approval shall include feur one eepies copy of the following:
1. A general plot plan;
2. Plans and specifications showing the size, shape, cross- section, slope, and dimensions of each

swimming pool or spa, deck areas, and barriers;
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3. Plans and specifications showing the water circulation and disinfection systems, including all
piping, fittings, drains, suction outlets, filters, pumps, surface skimmers, return inlets, chemical

feeders, disinfection equipment, gauges, flow meters, and strainers;

4. Plans and specifications showing the-seurce-ofwater supphyrand-the-method-of disposal-of filter

andshowers: water supply/waste disposal;

5. Detailed plans of bathhouses, dressing rooms, equipment rooms, and other appurtenances; and

6. Additional data required by the Department for a complete understanding of the project.

. A professional engineer, or architect, era-swimming-pool-orspa-contractorwith-a-current-A-9-A-19;
KA-51KA-6-Heense shall prepare or supervise the preparation of all plans and specifications submitted
to the Department for review.

. An applicant shall submit an application for design approval to the Department at least 60 days prior
to the date that the applicant wishes to begin construction of a swimming pool or spa.

The Department shall determine whether the application for design-is complete within 30 days of the
date of receipt of the application by the Department.

. The Department shall issue or deny the application for design approval within 30 days of the date that
the Department deter- mines that the application for design approval is complete.

. Unless an extension of time is granted in writing by the Department, a design approval is void if
construction is not started within one year after the date of its issuance or there is a halt in construction

of more than one year.




R18-5-204. Approval of Construction

A. A public or semipublic swimming pool or spa shall not operate without receiving an Approval of

D.

Construction issued by the Department.

The construction of a public or semipublic swimming pool or spa shall conform to plans and
specifications that have been appreved-by submitted to the Department. If the applicant wishes to
make a change to the approved plans and specifications, the applicant shall submit revised plans and
specifications with a written statement of the reasons for the change to the Department. The applicant
shall obtain Department approval of the revised plans and specifications before starting any work
affected by the change.

Prior to any construction that will cover the piping arrangement of the swimming pool or spa and at
least 30 days priorto the expected date of completion of construction of a public swimming pool or
spa, the applicant shall notify the Department to permit a construction inspection. The Department
shall inspect the construction of a swimming pool or spa to determine if the swimming pool or spa
has been constructed in accordance with Department-approved plans, specifications, and conditions

unless a professional engineer, architect, er registered sanitarian, or a swimming pool or spa

contractor with a current A-9, A-19, KA-5, KA-6, with an appropriate license under Arizona

Administrative Code Title 4 Chapter 9, certifies that the swimming pool or spa has been constructed

in accordance with Department-approved plans, specifications, and conditions.

If the swimming pool or spa has been constructed in accordance with Department-approved plans,
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specifications, and conditions, the Department shall issue the Approval of Construction within 30

days of the date of the construction inspection by the Department or the date the Department receives

third-party certification
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R18-5-249. Variances
A. The Department may grant a variance from a requirement pre- scribed in this Article upon a
demonstration by the applicant that an alternative design, material, appurtenance, or technology is
equivalent to a requirement prescribed in this Article. If a variance is granted, it shall be conditioned
upon the applicant’s use of the approved alternative.
B. The Department shall not grant a variance that results in an unreasonable risk to the health of
swimming pool or spausers.
C. The applicant shall request a variance in writing. A variance request shall contain the following
information:
1. Identification of the requirement prescribed in this Article for which a variance is requested,;
2. Explanation of the reasons why the applicant cannot com- ply with the requirement;
3. A complete description of the alternative design, material, or technology to be installed and used
in the swimming pool or spa, including design plans, specifications, and a description of the cost;
4. A demonstration that the alternative design, material, or technology to be installed and used in
the swimming pool or spa is equivalent to the requirement in this Article and will not result in
an unreasonable risk to users; and

5. A statement that the applicant will perform reasonable requirements prescribed by the
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Department that are conditions of a variance.

D. The applicant shall submit a request for a variance with an application for design approval. The
Department shall deter- mine whether the application for design approval and the variance request
are complete. Within 30 days after the date of the submittal of the application for design approval
and the variance request, the Department shall issue a written notice to the applicant that states that
the request for a variance and the application for design approval are complete or which states that
the request for a variance or the application for design approval is incomplete and identifies specific
information deficiencies in the application for design approval or the variance request.

E. The Department may convene an advisory committee consisting of representatives of public and
semipublic swimming pool and spa owners, public and semipublic swimming pool and spa building
contractors, professional engineers, and county environmental and health departments to make a
recommendation on a variance request.

F. If the Department grants the request for a variance, the Department shall identify the requirement for
which the variance is granted, specify any conditions to the grant of a variance, and issue a design
approval. If the Department denies the request for a variance, the Department shall issue a notice of
intent to deny the request for a variance to the applicant. The notice shall state the reasons for the
denial of the request for a variance and shall include a description of the applicant’s right to request
a hearing on the denial of the variance request pursuant to A.R.S. § 41-1092.03 and to request an
informal settlement conference pursuant to A.R.S. 8 41-1092.06. If the Department denies a request
for a variance, the Department may either deny the application for design approval or issue a design
approval that requires compliance with the requirement for which the variance is requested.

G. In considering a request for a variance from a requirement pre- scribed in this Article, the Director
shall consider the following factors:

1. The intended use of the public or semipublic swimming pool or spa;

2. The safety of the alternative design, material, or technology for which a variance is requested; and

3. The cost and other economic considerations associated with requiring compliance with the
requirement pre- scribed in this Article as compared to the alternative for which a variance is

requested.

R18-5-250. Inspections

A. An inspector from the Department, upon presentation of credentials, may enter into any public or
semipublic swimming pool or spa to determine compliance with this Article. The inspector may
inspect records, equipment, and facilities; take photographs; and take other action reasonably

necessary to determine compliance with this Article.
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The owner or manager of a public or semipublic swimming pool or spa may accompany the inspector
during an inspection.
. An inspector from the Department may inspect a public or semipublic swimming pool or spa without

giving prior notice of the inspection to the owner or operator of the swimming pool or spa.
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