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Policy of Nondiscrimination
The Arizona Department of Environmental Quality (ADEQ) is committed to ensuring that no
person is excluded from participation in, denied the benefits of, or subjected to discrimination
under any program, activity or service that it provides on the basis of race, color, national
origin, or on the basis of sex or a disability, or on the basis of age, in violation of Title VI of the
Civil Rights Act, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of
1975, Title 40 Code of Federal Regulations Part 7, Title IX of the Education Amendments
of 1972, and Section 13 of the Federal Water Pollution Control Act Amendments of 1972.
ADEQ will not tolerate intimidation, threats, coercion, or discrimination against any individual
or group. This policy establishes a framework for taking reasonable measures to
ensure access to all services provided by ADEQ for all Arizona citizens and establishes
procedures whereby the department will receive and investigate allegations of discrimination.
ADEQ’s grievance procedures and complaint processing are included in the Director’s
Office Policy Statement, Nondiscrimination Policy for Programs, Activities and Services and
Grievance Procedures (Attachment A).
Recipients of Federal Assistance: Title VI Requirements; ADEQ Obligation to Provide Access
Title VI of the Civil Rights Act of 1964 is the overarching civil rights law that prohibits
discrimination based on race, color, or national origin, in any program, service or activity that
receives federal assistance. Specifically, Title VI assures that “No person in the United States
shall, on the grounds of race, color, or national origin, be excluded from participation in, be
denied the benefit of, or be otherwise subjected to discrimination under any program or activity
receiving federal assistance.” Title VI has been broadened and supplemented by related
statutes, regulations and executive orders:
 Title IX of the Education Amendments of 1972 (Title IX), which prohibits discrimination
on the basis of sex in any education or training program receiving federal financial
assistance, with a limited number of defined exceptions;


Section 504 of the Rehabilitation Act of 1973 (Section 504), which forbids discrimination
on the basis of an individual's disability by all federal agencies and in all federally funded
activities;



The Age Discrimination Act of 1975, as amended, which prohibits discrimination in
federally supported activities on the basis of age.

Further, Executive Order 13166, Improving Access to Services with Persons with Limited
English Proficiency (2000) requires that persons with limited English proficiency (LEP) should
have meaningful access to federally conducted and federally funded programs and activities,
including services and benefits.
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ADEQ Nondiscrimination Program
A. Overview, Goals and Principles
ADEQ is actively engaged in Title VI activities as a recipient of federal assistance from the
Environmental Protection Agency (EPA). ADEQ will not exclude an individual on the basis of a
prohibited discriminatory reason from participation in or from the enjoyment of any advantage or
privilege enjoyed by others receiving any service, financial aid, or other benefit under its
programs. Individuals may not be subjected to criteria or methods of administration which cause
adverse impact because of their race, color, or national origin, or have the effect of defeating or
substantially impairing accomplishment of the objectives of the program because of race, color or
national origin. ADEQ will not tolerate intimidation, threats, coercion, or discrimination against any
individual or group. Further, ADEQ must provide access to individuals with limited ability to speak,
write, or understand the English language and to those with disabilities.
In order to provide services that are responsive to the needs and priorities of Arizona’s diverse
population, it is essential to have a process in place that effectively engages the public, fully
integrates their feedback, and results in decisions that are protective of human health and the
environment. The goal of the ADEQ Nondiscrimination Program is to ensure all people have a
meaningful role in processes associated with the delivery of ADEQ services. This Program
outlines the roles, method of administration, and analysis that supports equity in all of ADEQ’s
programs.
Based on federal guidance, the components of the ADEQ Program include:






A notice of nondiscrimination as required by Title 40 CFR 7.95;
Grievance procedures for complaints filed under the federal nondiscrimination statutes;
Identification of an ADEQ Environmental Justice/Title VI Nondiscrimination Coordinator
and his/her role;
An assessment of ADEQ’s obligation to provide access to LEP and disabled persons;
Public Participation Procedures.

B. ADEQ Nondiscrimination Program Plan
1. Notice of Nondiscrimination
ADEQ’s Notice of Nondiscrimination (Attachment B) is prominently and permanently posted in
ADEQ’s main office in Phoenix, its Southern Regional Office in Tucson, and its Vehicle Emission
Inspections Stations in Maricopa County and Pima County, and on the ADEQ website. Notice is
provided in both English and Spanish and describes the procedures to file a complaint and how
to contact the ADEQ Environmental Justice/Title VI Nondiscrimination Program Coordinator for
assistance.
2. Grievance Procedures
ADEQ’s Grievance Procedures are posted on ADEQ’s website and explain the process by which
any person may file a complaint (Attachment C). Further, the process by which complaints will
be investigated and how complainants will be informed (in writing) of the progress and disposition
of their complaint is also described. Finally, contact information for ADEQ’s Environmental
Justice/Title VI Nondiscrimination Program Coordinator is provided.
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3. Role of ADEQ’s Nondiscrimination Program Coordinator
ADEQ’s Environmental Justice/Title VI Nondiscrimination Program Coordinator ensures
department compliance with federal non-discrimination statutes and:










Ensures information regarding ADEQ’s Nondiscrimination Program is available both
internally and externally; Maintains public notices of nondiscrimination, and procedures
for, receipt and processing of complaints;
Receives and logs in complaints;
Investigates complaints in accordance with ADEQ’s grievance procedures to assure
prompt and fair resolution;
Informs complainants of the progress and disposition of their complaints;
Tracks and reviews complaints received and their dispositions;
Maintains ADEQ’s compliance records;
Trains department staff on ADEQ’s Nondiscrimination Program and procedures;
Provides written updates to complainants on the progress of investigations;
Periodically reviews the efficacy of ADEQ’s Nondiscrimination Program.

Obligation to Provide Access: Persons with Limited English Proficiency and/or Disabilities
Individuals who do not speak English as their primary language and who have a limited ability to
read, write, speak or understand English can be Limited English Proficient (LEP) and may be
entitled to language assistance with respect to services provided by recipients of federal
assistance.
As directed by Executive Order 13166, EPA published guidance to financial assistance recipients
regarding Title VI prohibition against national origin discrimination affecting LEP persons.
Recipients are required to take reasonable steps to reduce language barriers that can preclude
meaningful access to department programs and activities by LEP persons.
Recipients of federal assistance will also provide for meaningful access to department programs
and activities by disabled persons. Disabled persons have a physical impairment (hearing,
mobility, vision) or mental impairment that substantially limits one or more major life activities
including walking, talking, hearing, seeing, breathing, learning, performing manual tasks and
caring for oneself.
While it is true that determining precisely what steps are reasonable to ensure access for LEP
and disabled persons is fact-dependent, development of a public participation plan begins with a
clear understanding of the frequency and distribution of LEP and disabled populations throughout
Arizona.
Limited English Proficiency Persons
Federal guidance generally describes how recipients of federal assistance determine the extent
of their obligation to provide LEP services. Four factors should be considered:
1) The number or proportion of LEP persons eligible to be served or likely to be encountered
by the program; an estimated 8.9% of Arizona’s population speaks English less than “very
well” according to the U.S. Census Bureau American FactFinder from the Language
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Spoken at Home 2015 American Community Survey. About 15% of the Arizona population
5 years and older speak Spanish (Attachment D).
2) The frequency with which LEP individuals come in contact with the program; as ADEQ
permits facilities and administers programs county-wide, LEP persons are a significant
percentage of the individuals who come into contact with the program.
3) The nature and importance of the program, activity or service provided by the program to
people’s lives; the permitting programs ADEQ administers and plans ADEQ develops are
directly impactful to protecting the health and welfare of all its citizens.
4) The resources available to the recipient and costs.
ADEQ has the resources to provide LEP services as identified in the Public Participation
Procedures below. Since Spanish speakers are the major LEP language group in Arizona,
ADEQ’s efforts primarily focus on ensuring key materials and services are available in both
English and Spanish.
Disabled Persons
An estimated 12.9% of Arizona’s Civilian Non-Institutionalized population is disabled according to
the U.S. Census Bureau American FactFinder Disability Characteristics from the 2015 American
Community Survey (Attachment D).
Public Participation Procedures
ADEQ seeks public participation and involvement in multiple programs. Though the vast majority
of public involvement opportunities at ADEQ arise during the processing of permits and
development of certain plans, public notice and participation is an important element of all ADEQ
programs. Effective public involvement is a required component of the decision making process
(and required by ADEQ rules) and is intended to help members of the public understand and
assess how environmental programs affect their communities.
In order for public involvement to be meaningful, it requires informing, consulting and working with
potentially affected communities at various stages of the decision making process in order to
understand and address concerns. ADEQ strives to provide for meaningful public involvement in
all of its programs, no matter the location of the program in the State of Arizona or the community
potentially impacted.

a. Public Participation Required by ADEQ Rules
Under ADEQ rules 1 a series of steps are required before taking action. These steps include public
notice and opportunity for public comment. Additionally, for certain plans and permit actions listed
below, notice of the opportunity for a hearing is required:
 Issuing, denying or renewing a permit;
 Modifying a permit;
 Revoking and reissuing or reopening a permit;
1

Arizona Administrative Code Title 18, Chapter 1 as well as individual program requirements.
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Issuing a conditional order or permit;
Granting a variance from a general permit.

Notice of proposed permits or permit revisions or proposed plans must be published in
newspapers of general circulation in the location potentially impacted by the permit or plan and
must include:
 Name and address of the affected facility;
 Activity(ies) involved in the permit action;
 Instructions on how, where, and by when comments are to be submitted;
 Locations where copies of the document subject to ADEQ’s decision may be obtained.
b. Public Participation: LEP/Disabled Persons
In addition to those public involvement requirements described in rules, ADEQ supplements and
strengthens public involvement processes to ensure access to all people and ensure that
accommodation is available to facilitate the participation of those persons with English language
proficiency and/or disability.
ADEQ provides appropriate auxiliary aids and services (including qualified interpreters) to LEP
persons, disabled persons who are deaf or hard of hearing and other individuals upon request at
no cost to ensure effective communication and an equal opportunity to participate fully in the
decision making processes.
Further, as the majority of LEP households in the State of Arizona are proficient in Spanish,
significant resources are directed at ensuring the availability of key materials and services in both
English and Spanish, subject to requirements of Article 28 of the Arizona Constitution, including:












Compliance/Enforcement brochures and flyers
Department main phone line accommodations for Spanish speakers
Phone line menu options in Spanish
Access to Spanish speaking representatives
Voicemail options in Spanish
Compliance training schedule information in Spanish
No burn line info and emergency line information in Spanish
Communications Office staff who respond to Spanish media calls
Link to Maricopa County CleanAirMakeMore.com/Español Spanish website
Link to Maricopa County Dust control training courses offered in Spanish online and in
person
Link to Maricopa County No Burn Campaign materials offered in Spanish:
 Link to TV Public Service Announcements in Spanish
 Link to Radio advertisements in Spanish
 Link to Frequently Asked Questions in Spanish
 Link to Resident door hangers in Spanish
 Link to Newspaper articles and press releases in Spanish

ADEQ is also able to accommodate the needs of other LEP (non-Spanish speaking) persons
through specialty contracts for translation services available through the Arizona Department of
Administration.
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The development and distribution of public notices and planning for public meetings or hearings
regarding ADEQ actions will consider the LEP and disabled population density in the area most
impacted by the ADEQ action or program. Staff engaged in developing public notices and
planning of public meetings will consult U.S. Census Bureau and Arizona Office of
Economic Opportunity data sources regarding the geographic distribution of LEP and disabled
populations within Arizona. ADEQ’s facilities and other facilities utilized by ADEQ will be
physically accessible to individuals with disabilities. When appropriate, ADEQ will provide for
simultaneous oral interpretation of live proceedings
Further, ADEQ public notices will include the following text:
“ADEQ will take reasonable measures to provide access to department services to
individuals with limited ability to speak, write, or understand English and/or to those with
disabilities. Requests for language interpretation services or for disability accommodations
must be made at least 48 hours in advance by contacting: [Department Contact
Information]”
“ADEQ tomará medidas razonables para proveer acceso a los servicios del departamento
para personas con capacidad limitada para hablar, escribir o entender Inglés y / o para
las personas con discapacidad. Las solicitudes de servicios de interpretación del lenguaje
o de alojamiento de discapacidad deben hacerse por lo menos 48 horas de antelación
poniéndose en contacto con: [Departamento de Información de Contacto]”
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Attachment A: ADEQ Grievance Procedures
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Director’s Office
Policy Statement
Nondiscrimination Policy for
Programs, Activities and Services
and Grievance Procedures
1.0
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Policy No.
0301.2019
Effective:
8/2/2019

Purpose

The purpose of this policy is to ensure compliance with Title VI of the Civil Rights Act of 1964.
ADEQ is committed to ensuring that no person is excluded from participation in, denied the
benefits of, or subjected to discrimination under any program, activity or service that it provides.
ADEQ will not tolerate intimidation, threats, coercion, or discrimination against any individual or
group. This policy establishes a framework for taking reasonable measures to ensure access to
all services provided by the department for all citizens in the State of Arizona and establishes
procedures whereby the department will receive and investigate allegations of discrimination.
Title VI of the Civil Rights Act of 1964 is the overarching civil rights law that prohibits discrimination
based on race, color, or national origin, in any program, service or activity that receives federal
assistance. Specifically, Title VI assures that “No person in the United States shall, on the grounds
of race, color, or national origin, be excluded from participation in, be denied the benefit of, or be
otherwise subjected to discrimination under any program or activity receiving federal assistance.”
Title VI has been broadened and supplemented by related statutes, regulations and executive
orders:
•
•
•
•

Title IX of the Education Amendments of 1972 (Title IX), which prohibits discrimination
on the basis of sex in any education or training program receiving federal financial
assistance, with a limited number of defined exceptions;
Section 504 of the Rehabilitation Act of 1973 (Section 504), which forbids discrimination
on the basis of an individual's disability by all federal agencies and in all federally funded
activities;
The Age Discrimination Act of 1975, as amended, which prohibits discrimination in
federally supported activities on the basis of age.
Executive Order 13166, Improving Access to Services with Persons with Limited English
Proficiency (2000) requires that persons with limited English proficiency (LEP) should
have meaningful access to federally conducted and federally funded programs and
activities, including services and benefits.

ADEQ is actively engaged in Title VI activities as a recipient of federal assistance form the
Environmental Protection Agency (EPA).

2.0

Definitions
Disability – Hearing, vision, cognitive, ambulatory, self-care, and/or independent living
difficulty.
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Limited English Proficient (LEP) persons – Individuals who do not speak English well
as their primary language and who have limited ability to read, write, speak or understand
English.
Environmental Justice/Title VI Nondiscrimination Program Coordinator
(Coordinator) – ADEQ representative who ensures compliance with federal nondiscrimination statutes.

3.0

Policy Statement
Discrimination Prohibited: ADEQ will not exclude an individual on the basis of a prohibited
discriminatory reason from participation in or from the enjoyment of any advantage or
privilege enjoyed by others receiving any service, financial aid, or other benefit under its
programs regardless of the funding source for the program. Individuals may not be
subjected to criteria or methods of administration which cause adverse impact because of
their race, color, or national origin, or age or disability, or have the effect of defeating or
substantially impairing accomplishment of the objectives of the program because of race,
color or national origin or age or disability.
Intimidation and Retaliation Prohibited: ADEQ will not tolerate intimidation, threats,
coercion, or discrimination against any individual or group, either:
a.

For the purpose of interfering with any right or privilege guaranteed under

law or regulations, or
b.

Because the individual has filed a complaint or has testified, assisted or

participated in any way in an investigation, proceeding or hearing or
has opposed any ADEQ action or decision.
Access to ADEQ Programs: ADEQ will take reasonable measures to provide access to
ADEQ services to individuals with limited ability to speak, write, or understand English
and/or to those with disabilities.

3.1

Procedures

3.1.1

Public Notice: Public notice of ADEQ’s Nondiscrimination Plan will be prominently
posted in ADEQ offices and on ADEQ’s web site.

3.1.2

Public Notice/Meeting Planning: The development and distribution of public
notices and planning for public meetings or hearings regarding ADEQ actions will
consider the LEP and disabled population density in the area most impacted by
the ADEQ action or program. Staff engaged in developing public notices and
planning of public meetings will consult U.S. Census Bureau and Arizona Office of
Economic Opportunity data sources regarding the geographic distribution of LEP
and disabled populations within the State of Arizona when planning public
meetings and hearings.

3.1.3

Public Notice Text: ADEQ notices will include the following text:
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“ADEQ will take reasonable measures to provide access to department services
to individuals with limited ability to speak, write, or understand English and/or to
those with disabilities. Requests for language interpretation services or for
disability accommodations must be made at least 48 hours in advance by
contacting: Environmental Justice/Title VI Nondiscrimination Program Coordinator
at 602-771-4322 or idb@azdeq.gov”
“ADEQ tomará medidas razonables para proveer acceso a los servicios del
departamento para personas con capacidad limitada para hablar, escribir o
entender Inglés y / o para las personas con discapacidad. Las solicitudes de
servicios de interpretación del lenguaje o de alojamiento de discapacidad deben
hacerse por lo menos 48 horas de antelación poniéndose en contacto con:
Environmental Justice/Title VI Nondiscrimination Program Coordinator at 602-7714322 or idb@azdeq.gov”

3.1.4

3.1.5

Role of Environmental
Coordinator:

Justice/Title

VI

Nondiscrimination

Program

3.1.4.1

Ensures information regarding ADEQ’s Nondiscrimination Program
is internally and externally available

3.1.4.2

Posts and maintains public notice of, and procedures for, receipt
and processing of complaints

3.1.4.3

Tracks and reviews complaints received through their disposition,
in compliance with 40 CFR § 7.85, to enable completion and
submittal of EPA Form 4700-4 with grant applications. Provides
quarterly written status updates on pending complaints to the Office
of Administrative Counsel and Human Potential Office.

3.1.4.4

Trains department staff on ADEQ’s Nondiscrimination Program
Policy and procedures

3.1.4.5

Provides written updates to complainants on the progress of
investigations

3.1.4.6

Recommends dispositions to the ADEQ Director.

3.1.4.7

Periodically reviews the efficacy of ADEQ’s Nondiscrimination
Program Policy and recommends timely revisions to the Executive
Leadership Team.

Grievance Procedures and Complaint Processing:
3.1.5.1
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If someone believes they have suffered from prohibited
discrimination under an ADEQ program, they may contact the
ADEQ Environmental Justice/Title VI Nondiscrimination Program
Coordinator [Coordinator] to seek informal resolution. The
Coordinator may schedule an interview with the complainant. If the
alleged discrimination concerns employment at ADEQ, the
Coordinator will refer the complainant or the complaint to the ADEQ
Human Potential Office.

A-3

3.1.5.2

If complaints about ADEQ programs, activities or services cannot
be resolved informally, the complainant may file a complaint with
the ADEQ Coordinator. The complaint must be filed within 180 days
after the alleged discrimination, unless ADEQ waives the time limit
for good cause. Complainants may submit a written or verbal
complaint to the Coordinator. Complaints must include the
complainant’s name, the nature of the complaint, the date(s) of the
alleged discrimination, requested action, and contact information.
Complaint forms are available in English and Spanish (Attachment
C)

3.1.5.3

The Coordinator will review the complaint and may solicit additional
information from the complainant as needed. ADEQ will make initial
contact within 5 days after receipt of the complaint. If additional
information necessary to confirm the prohibited discrimination is
requested and not received within 30 days, the case may be closed.
The case may also be closed if the complainant no longer wishes
to pursue their case and submits a written request to the
Coordinator to close the case.

3.1.5.4

The Coordinator will maintain a complaint log containing the name
and address of the complainant, date(s) of the alleged prohibited
discrimination, nature of the complaint, date of submission of the
complaint, date of the Coordinator’s request for additional
information necessary to confirm the complaint and date of its
receipt, results of the investigation and disposition of the complaint.

3.1.5.5

The Coordinator will make a preliminary recommendation for a
prompt and fair resolution to the Administrative Counsel of either
dismissal of the complaint or of a finding of prohibited discrimination
and a proposed remedy. The Coordinator and the Administrative
Counsel shall consult with the Attorney General’s Office and may
conduct additional investigation before making a recommendation
to the ADEQ Director.

3.1.5.6

If after consulting the Attorney General’s Office, the Coordinator
and the Administrative Counsel will recommend to the Director
dismissal of a complaint if the investigation reveals no prohibited
discrimination. If the Director agrees, the Coordinator will notify the
complainant timely in writing of the dismissal within 10 days.

3.1.5.7

If after consulting with the Attorney General’s Office, the
Coordinator and the Administrative Counsel will recommend to the
Director a finding of prohibited discrimination and a proposed
remedy for a complaint if the investigation reveals prohibited
discrimination. If the Director agrees, the Coordinator will notify the
complainant timely in writing of the finding and the proposed
remedy within 10 days.

3.1.5.8

The Coordinator or the Administrative Counsel may also
recommend to the Director changes to this policy or to ADEQ
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programs, activities and services as a result of a complaint
investigation.
3.1.5.9

3.1.6

4.0

If the complaint is outside the jurisdiction of ADEQ, within two
weeks after receipt of the complaint the Coordinator will notify the
complainant of ADEQ’s lack of jurisdiction to address the complaint
and of the name and contact information for the appropriate agency
or tribe with jurisdiction, if known to ADEQ.

Recordkeeping; Records including investigative files shall be kept for a minimum
of three years after disposition of the complaint.

Audience
All recipients of ADEQ programs, activities and services
All ADEQ employees

5.0

Policy Owner (Position Responsible for Implementing & Maintaining the
Policy – Title/Unit/Section/Division)
Environmental Justice/Title VI Nondiscrimination Coordinator

6.0

Communication & Training
Environmental Justice/Title VI Nondiscrimination Coordinator will develop, conduct and
annually review training needs.

7.0

Compliance & Audit Plan
Environmental Justice/Title VI Nondiscrimination Coordinator will review the complaint
files and data annually in conjunction with the federal grant cycle.

8.0

Review & Revision
Environmental Justice/Title VI Nondiscrimination Coordinator will review the complaint
files and data annually in conjunction with the federal grant cycle.

9.0

Additional Documentation Templates and Checklists for the Final Policy
Complaint Form in English and Spanish
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Aooroyed by:
Tltle

Name

ADEQ Director, if
necessary

Misael Cabrera

Date

Affected Division
Director(s)
Administrative
Counsel as to
form
11.0

Edwin Slade

'{/11... /

Hjstorjcal Note
[Describes the changes or updates to a policy, which serves as a reference for the reader to
understand any past changes.]

Date
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Nllmber, Name, and
Issue Dat• of Previous
Version
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Attachment B: ADEQ Notice of Non-Discrimination
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NOTICE OF NON-DISCRIMINATION
The Arizona Department of Environmental Quality does not discriminate on the basis of race, color,
national origin, disability, age, or sex in the administration of its programs or activities, as required by
applicable laws and regulations.
Ian Bingham, Environmental Justice/Title VI Non-Discrimination Coordinator, is responsible for
coordination of compliance efforts and receipt of inquiries concerning non-discrimination requirements
implemented by 40 C.F.R. Part 7 (Non-discrimination in Programs or Activities Receiving Federal
Assistance from the Environmental Protection Agency), including Title VI of the Civil Rights Act of 1964,
as amended; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975, Title IX of
the Education Amendments of 1972, and Section 13 of the Federal Water Pollution Control Act
Amendments of 1972.
If you have any questions about this notice or any of ADEQ’s non-discrimination programs, policies or
procedures, you may contact:
Ian Bingham, Environmental Justice/Title VI Non-Discrimination Coordinator
Arizona Department of Environmental Quality
1110 W. Washington Street
Phoenix, AZ 85007
602-771-4322
idb@azdeq.gov
If you believe that you have been discriminated against with respect to an ADEQ program or activity,
you may contact the Environmental Justice/Non-Discrimination Coordinator identified above or visit our
website at www.azdeq.gov to learn how and where to file a complaint of discrimination.
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Attachment C: ADEQ Title VI Complaint Form
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To access the Title VI Discrimination Complaint Form, visit: http://static.azdeq.gov/legal/civilrightsform.pdf

October 2016
Rev. August 2019

C-1

To access the Title VI Discrimination Complaint Form, visit: http://static.azdeq.gov/legal/civilrightsform.pdf
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Attachment D: Arizona Population Data
1. Household Proportions with Limited English-Speaking Ability
2. Civilian Non-institutionalized Population Proportions with a Disability
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The following information can be found by searching census data for Arizona at: factfinder.census.gov.
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