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Achievable Emission Rate (under the Nonattainment New Source Review program) before undertaking a
physical or operational change that results in a significant emissions increase. EPA seeks input on
potential “rule or policy changes” to the NSR program that would allow EGUs to undertake efficiency
improvement projects as part of a Section 111(d) compliance strategy without triggering NSR permitting
requirements.

The existing NSR program should not be relaxed to allow facilities to undertake efficiency-improvement
projects that significantly increase emissions without undergoing NSR permitting, regardless of whether
those projects are undertaken under a state’s Section 111(d) plan. EPA observes that such projects can
result in greater unit availability and increase in dispatching, and while that is true, it is only part of the
picture. Generally, energy efficiency projects decrease a unit’s hourly emissions rate, and annual
emissions can be controlled by limiting a unit’s hours of operation.

There are already flexible permitting tools available to sources under the Clean Air Act to avoid NSR
permitting, and these tools are effective and sufficient. Sources can, for example, take an enforceable
limit on annual hours of operation that would keep emissions below a level that would trigger NSR.
Plantwide Applicability Limit permits allows a source to undertake a modification at an individual unit
and avoid NSR if the plant continues to operate under a source-wide emissions cap. But if a facility elects
to modify an EGU and operate in a manner that would significantly increase annual emissions —
potentially exposing the public to harmful levels of pollutants such as sulfur dioxide, nitrogen oxides,
particulate matter, mercury and other air toxics — a robust NSR program must serve as the backstop to
protect the public through the installation of appropriate emission controls. This is particularly important
in non-attainment areas as well as attainment areas that are teetering on the edge of non-attainment.

NSR also provides a mechanism to address the rebound effect identified by EPA in the ANPRM. A
Section 111(d) rule that would allow sources to significantly increase their emissions would contradict the
Clean Air Act and cannot be considered the best system of emission reduction.

Sincerely,

Timothy S. Franquist, Director
Air Quality Division
Arizona Department of Environmental Quality





