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Dear Ms. Strauss:

The Arizona Department of Environmental Quality (ADEQ) hereby adopts and submits to the U.S.
Environmental Protection Agency (EPA) the below State Implementation Plan (SIP) revision pursuant to
the provisions of Arizona Revised Statutes Sections 49-104, 49-106, 49-404, 49-406, and 49-425, and Code
of Federal Regulations (CFR) Title 40, Sections 51.102 through 51.104..

e Removal of Arizona’s rule related to Startup, Shutdown, Malfunction (SSM) events, R18-2-310,
from the Arizona State SIP.

On May 22, 2015, EPA promulgated a final rule finding that 36 states, including Arizona, have SIP
provisions related to SSM that are substantially inadequate to meet the requirements of the CAA. Under
CAA Section 110(K)(5), EPA issued a SIP call, requiring Arizona to revise the state SIP to bring it in line with
the intended enforcement structure of the CAA.

ADEQ requests that EPA remove R18-2-310 from the Arizona SIP and approve this revision. If you have
any questions, please contact Timothy Franquist, Director, Air Quality Division, at (602) 771-4684.
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Director, Air Quality Division
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Completeness Criteria
(40 C.F.R. Part 51, Appendix V, § 2.0)

Appendix V § 2.1 - Administrative Materials

(a) A formalsigned, stamped, and dated letter of submittal from
the Governor or his designee, requesting EPA approval of the plan or
revision thereof (hereafter “the plan”).

See the cover letter for this SIP submission and Appendix A, Exhibit A-1 for delegation of
authority letter from Misael Cabrera, Director of ADEQ, to Timothy Franquist, Director of the
ADEQ Air Quality Division, authorizing Mr. Franquist to perform any act the ADEQ Director is
authorized to perform under the state air quality statutes, including the submission of SIPs to
EPA.

(b) Evidence that the State has adopted the plan in the State code
or body of regulations; or issued the permit, order, consent agreement
(hereafter “document”) in final form.

See the cover letter to this document wherein the state adopts and submits this SIP revision.
This is the method of Arizona state adoption.

(C) Evidence that the State has the necessary legal authority
under State law to adopt and implement the plan.

The Arizona Department of Environmental Quality (ADEQ) has responsibility for air pollution
control and abatement, and as such, is required to adopt and “maintain a state implementation
plan that provides for implementation, maintenance, and enforcement of national ambient air
quality standards and protection of visibility as required by the clean air act.”* ADEQ also
maintains authority to issue and administer rules, adopt county rules, and to submit such rules
for approval in the SIP. Copies of Arizona Revised Statutes sections 49-101, 49-104, 49-106, 49-
404, and 49-425 are attached in Appendix A, Exhibit A-2.

LAR.S. §49-404(A).
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

(d) A copy of the actual regulation, or document submitted for
approval and incorporation by reference into the plan, including
indication of the changes made (such as redline/strikethrough) to the
existing approved plan, where applicable.

A copy of the official state regulation, signed, stamped, and dated by the appropriate state
official, including the effective date, is attached as Appendix C, Exhibit C-1.

Table 2-1 below shows the rules being added and replaced by this SIP Revision.

(e) Evidence that the State followed all of the procedural
requirements of the State’s laws and constitution in conducting and
completing the adoption/issuance of the plan.

As demonstrated in Sections (b), (c), and (g), ADEQ has complied with all requirements of state
law for adoption of this SIP Revision.

(f) Evidence that public notice was given of the proposed change
consistent with procedures approved by EPA, including the date of
publication of such notice.

Proof that ADEQ gave public notice in accordance with A.R.S. § 49-444 is attached as Appendix
B, Exhibit B-1.

(g) Certification that public hearing(s) were held in accordance
with the information provided in the public notice and the State’s laws
and constitution, if applicable and consistent with the public hearing
requirements in 40 CFR 51.102.

The certification and other documents related to the public hearing are attached as Appendix B,

Exhibits B-1 through B-5.

(h) Compilation of public comments and the State’s response
thereto.

A compilation of comments received and the State’s responses is attached as Appendix B,
Exhibit B-6.

November 9, 2016 Final Page 2



SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.
Appendix V § 2.2 - Technical Support

(a) Identification of all regulated pollutants affected by the plan.

All regulated pollutants affected by the plan can be identified as the six commonly known
“criteria pollutants,” Particle Matter (PM1o and PM2;s), Ground-level Ozone (0O;), Carbon
Monoxide (CO), Sulfur Dioxide (SO), Nitrogen Dioxide (NOz), and Lead (Pb).2

(b) Identification of the locations of affected sources including
the EPA attainment/ nonattainment designation of the locations and the
status of the attainment plan for the affected areas(s).

All permitted sources within the State of Arizona are affected by this plan.

(c) Quantification of the changes in plan allowable emissions
from the affected sources; estimates of changes in current actual
emissions from affected sources or, where appropriate, quantification of
changes in actual emissions from affected sources through calculations
of the differences between certain baseline levels and allowable
emissions anticipated as a result of the revision.

Not applicable because quantification of allowable emissions or actual emissions is not
necessary to support removal of R18-2-310 from Arizona’s SIP in order to address the
inadequacies outlined in the EPA’s “SIP Call.”

(d) The State's demonstration that the national ambient air
quality standards, prevention of significant deterioration increments,
reasonable further progress demonstration, and visibility, as applicable,
are protected if the plan is approved and implemented.

The effect of removing R18-2-310 from the Arizona SIP will be to make civil penalties available
in federal court against sources that qualify for the startup, shutdown, or malfunction
affirmative defense. This will not impair the SIP’s protection of national ambient air quality
standards, prevention of significant deterioration increments, reasonable further progress
demonstrations, or visibility.

240 C.F.R. 850
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

(e) Modeling information required to support the proposed
revision, including input data, output data, models used, justification of
model selections, ambient monitoring data used, meteorological data
used, justification for use of offsite data (where used), modes of models
used, assumptions, and other information relevant to the determination
of adequacy of the modeling analysis.

Not applicable because no modeling is required to support removal of R18-2-310 from
Arizona’s SIP in order to address the inadequacies outlined in the EPA’s “SIP Call.”

(f) Evidence, where necessary, that emission limitations are
based on continuous emission reduction technology.

Not necessary because no new emissions limitations or alterations to existing emission
limitations are being implemented.

(g) Evidence that the plan contains emission limitations, work
practice standards and recordkeeping/reporting requirements, where
necessary, to ensure emission levels.

Not necessary because no new emissions limitations or alterations to existing emission
limitations are being implemented.

(h) Compliance/enforcement strategies, including how
compliance will be determined in practice.

Arizona proposes to address the inadequacies of affirmative defenses as determined by the EPA
in the “SIP Call” by removing R18-2-310 from Arizona’s SIP, but not from the Arizona
Administrative Code. Although the affirmative defenses in R18-2-310 will no longer be available
in federal court actions to enforce the Arizona SIP, they will remain available in state court
actions.

(i) Special economic and technological justifications required by
any applicable EPA policies, or an explanation of why such justifications
are not necessary.

Not applicable because there are no special economic or technological justifications required
for removal of R18-2-310 from Arizona’s SIP.
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1 Introduction

1.1 Statement of Purpose

Pursuant to Section 110(k)(5) of the Clean Air Act (CAA), the Environmental Protection Agency
(EPA) issued a SIP Call “finding that certain SIP provisions in 36 states [including Arizona] are
substantially inadequate to meet CAA requirements.”3 This action triggered a requirement for
Arizona to correct the supposititious inadequacies identified in Arizona rule R18-2-310, which is
part of Arizona’s State Implementation Plan (SIP), within 18 months (November 22, 2016) of
the publication of the finding (May 22, 2015) in order to avoid potential sanctions and a Federal
Implementation Plan (FIP).*

Under the authority granted by the Governor and the State of Arizona, the Arizona Department
of Environmental Quality (ADEQ) is responsible for the preparation and submittal of this SIP
revision.®> The purpose of this SIP revision is to remove Arizona’s rule R18-2-310 from Arizona’s
SIP so it is no longer federally enforceable and would only be applicable to state enforcement
actions, thus meeting the requirements of the SIP Call.

1.2 Regulatory Background

The 1970 amendments to the CAA required air agencies to prepare air plans to be approved by
the EPA.® At that time it was widely believed that emissions limitations were not required to be
met during Startup, Shutdown, and Malfunction (SSM) periods (i.e. exemptions).” It was
common for states to include exemptions for excess emissions occurring during these periods.®
Many of the original SIPs approved by the EPA from 1971 to 1972 included SSM provisions that
were broad and loosely defined.®

In 1977 the EPA notified states these exemptions were inconsistent with certain requirements
of the CAA and began to be more careful to approve only SIP rules that were consistent with
the CAA.2 The EPA issued several guidance memoranda to help states implement rules that
were consistent with the CAA.™!

On September 20, 1999 the EPA issued a guidance memorandum that prohibited automatic
exemptions and director’s discretion exemptions from state SIPs.2 The memorandum allowed

380 Fed. Reg. 33840 (June 12, 2015).

41d.

> AR.S. §49-104

678 Fed. Reg. 12460, 12463-64 (February 22, 2013).

71d. at 12464.

81d.

°1d.

104d.

4.

12 https://www3.epa.gov/ttn/naags/agmguide/collection/t5/excesem2.pdf
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affirmative defenses to sources in court proceedings, if sources could provide substantial proof
that the violation was unpreventable.!3

In 2001 the EPA finalized approval of Arizona’s SIP revision of R18-2-310 Affirmative Defenses
for Excess Emissions Due to SSM.1* These rules were narrowly tailored to provide an affirmative
defense for certain emissions in excess of an emission standard during SSM periods, so long as
the source met specific requirements.*>

In 2011 the Sierra Club filed a petition for rulemaking with the EPA.® The Sierra Club argued
certain affirmative defense provisions in SIPs providing “an affirmative defense for monetary
penalties for excess emissions in judicial proceedings” were contrary to the CAA.Y

In 2013 the EPA issued a Notice of Proposed Rulemaking (NPRM) in response to the petition
filed by the Sierra Club.'® The EPA proposed to grant the petition in part for violations that
occurred during periods of startup and shutdown, but deny in part for violations that occurred
due to malfunctions.®

In 2014 a federal court ruled Section 304(a) of the CAA precluded the EPA from creating any
“affirmative defense provision applicable to private civil suits.”?% In response the EPA issued a
Supplemental Notice of Proposed Rulemaking (SNPRM) to include removal of affirmative
defenses for malfunctions during SSM periods.?!

In 2015 the EPA issued a Notice of Final Rulemaking (NFR) finding certain SIP provisions in 36
states were substantially inadequate to meet CAA requirements and issued a SIP Call, which
included Arizona.?? Accordingly, the EPA found section R18-2-310 of Arizona’s SIP to be
substantially inadequate to meet the requirements of section 113(b) and section 304(a) of the
CAA. The final action became effective on May 22, 2015 creating a deadline for Arizona to
submit its corrective SIP revision no later than November 22, 2016 or become subject to
possible sanctions and FIPs.?

Bd.

14 66 Fed. Reg. 48087-88 (September 18, 2001).
15 A A.C. R18-2-310

16 78 Fed. Reg. 12460, 12463 (February 22, 2013).
71d. at 12464

181d. at 12460

191d. at 12465

2079 Fed. Reg. 55920 (September 17, 2014).

2 d.

22 80 Fed. Reg. 33840 (June 12, 2015).

B|d.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

2 Arizona’s Approach to Address the SIP Call

2.1 Removal 0of R18-2-310 from Arizona’s SIP

Arizona proposes to remove R18-2-310, which does not apply to Sections 111 or 112 of the
Clean Air Act, from the SIP so that it is no longer federally enforceable. Sufficiently stringent
affirmative defenses would effectively be removed from citizen suits and federal suits.
However, the affirmative defense provision would remain unchanged in the Arizona
Administrative Code (AAC) and would remain applicable only for state enforcement actions in
state court. This revision meets the requirements of the CAA because it in no way alters the
jurisdiction of federal courts to assess penalties in EPA enforcement actions and citizen suits.

Table 2-1 Rules to Be Added to and Removed from the SIP

Change Reason

Remove R18-2-310 Affirmative EPA issued a “SIP Call” finding R18-

Defenses for Excess Emissions 2-310 substantially inadequate to

Due to Malfunctions, Startup, and | meet certain provisions of the CAA

Shutdown from Arizona’s SIP. and requiring Arizona to take
corrective action and submit a SIP
revision.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

3 Conclusion

In response to EPA’s May 22, 2015 SIP Call, ADEQ formally request removal of rule R18-2-310
from Arizona’s SIP. Once removed from the SIP this rule, which allows for stringent affirmative
defenses for excess emissions during SSM periods, and does not apply to Sections 111 or 112 of
the Clean Air Act, will no longer be federally enforceable, thus meeting the requirements of the
SIP Call. Sufficiently stringent affirmative defenses will remain available to permitted sources in
state court actions.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Appendix A:
Statutory Authority.
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Exhibit A-1: Delegation of Authority.

ARIZONA DEPARTMENT
OF
ENVIRONMENTAL QUALITY

Douglas A. Ducey Misael Cabrera
Governor Director

April 15,2016

To:  Timothy S. Franquist Jr.
Division Deputy Director
Air Quality Division

Under A.R.S. §49-104 (D) (2), I authorize you, Timothy S. Franquist Jr., Division Deputy
Director, Air Quality Division, Arizona Department of Environmental Quality, to perform any
act, including execution of any pertinent documents, which I as Director of the Arizona
Department of Environmental Quality am authorized or required to do by law with respect to
AR.S. Title 49, chapters 1 and 2 and any other acts relating to air quality including personnel
actions.

This authority shall remain in effect until it is revoked or upon your separation from the Arizona
Department of Environmental Quality. You may further delegate this authority in the best
interest of the agency, however, those delegations must be in writing and you must forward a
copy of any further delegations to me.

This delegation is effective as of April 18, 2016 and revokes all earlier delegations. I ratify all
acts performed by you as Air Quality Division Deputy Director concerning the duties and
functions in this delegation letter.

AN
Misael Cabrera
Director
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Exhibit A-2: Authorizing Statutes.

Arizona Revised Statutes.

49-101. Definitions

In this title, unless the context otherwise requires:

1. "Approximately equal" means, for purposes of fees adopted pursuant to section
49-480, excluding per ton emissions fees, an amount that is not greater than ten
per cent more than the fees or costs charged by the state for similar state permits
or approvals.

2. "Department" means the department of environmental quality.

3. "Director" means the director of environmental quality who is also the director of
the department.

49-104. Powers and duties of the department and director

A. The department shall:

1. Formulate policies, plans and programs to implement this title to protect the
environment.

2. Stimulate and encourage all local, state, regional and federal governmental
agencies and all private persons and enterprises that have similar and related
objectives and purposes, cooperate with those agencies, persons and enterprises
and correlate department plans, programs and operations with those of the
agencies, persons and enterprises.

3. Conduct research on its own initiative or at the request of the governor, the
legislature or state or local agencies pertaining to any department objectives.

4. Provide information and advice on request of any local, state or federal agencies
and private persons and business enterprises on matters within the scope of the
department.

5. Consult with and make recommendations to the governor and the legislature on
all matters concerning department objectives.

6. Promote and coordinate the management of air resources to ensure their
protection, enhancement and balanced utilization consistent with the environmental
policy of this state.

7. Promote and coordinate the protection and enhancement of the quality of water
resources consistent with the environmental policy of this state.

8. Encourage industrial, commercial, residential and community development that
maximizes environmental benefits and minimizes the effects of less desirable
environmental conditions.

9. Ensure the preservation and enhancement of natural beauty and man-made
scenic qualities.

10. Provide for the prevention and abatement of all water and air pollution including
that related to particulates, gases, dust, vapors, noise, radiation, odor, nutrients
and heated liquids in accordance with article 3 of this chapter and chapters 2 and 3
of this title.
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11. Promote and recommend methods for the recovery, recycling and reuse or, if
recycling is not possible, the disposal of solid wastes consistent with sound health,
scenic and environmental quality policies. Beginning in 2014, the department shall
report annually on its revenues and expenditures relating to the solid and
hazardous waste programs overseen or administered by the department.

12. Prevent pollution through the regulation of the storage, handling and
transportation of solids, liquids and gases that may cause or contribute to pollution.
13. Promote the restoration and reclamation of degraded or despoiled areas and
natural resources.

14. Assist the department of health services in recruiting and training state, local
and district health department personnel.

15. Participate in the state civil defense program and develop the necessary
organization and facilities to meet wartime or other disasters.

16. Cooperate with the Arizona-Mexico commission in the governor's office and with
researchers at universities in this state to collect data and conduct projects in the
United States and Mexico on issues that are within the scope of the department's
duties and that relate to quality of life, trade and economic development in this
state in a manner that will help the Arizona-Mexico commission to assess and
enhance the economic competitiveness of this state and of the Arizona-Mexico
region.

17. Unless specifically authorized by the legislature, ensure that state laws, rules,
standards, permits, variances and orders are adopted and construed to be
consistent with and no more stringent than the corresponding federal law that
addresses the same subject matter. This paragraph shall not be construed to
adversely affect standards adopted by an Indian tribe under federal law.

18. Provide administrative and staff support for the oil and gas conservation
commission.

B. The department, through the director, shall:

1. Contract for the services of outside advisers, consultants and aides reasonably
necessary or desirable to enable the department to adequately perform its duties.
2. Contract and incur obligations reasonably necessary or desirable within the
general scope of department activities and operations to enable the department to
adequately perform its duties.

3. Utilize any medium of communication, publication and exhibition when
disseminating information, advertising and publicity in any field of its purposes,
objectives or duties.

4. Adopt procedural rules that are necessary to implement the authority granted
under this title, but that are not inconsistent with other provisions of this title.

5. Contract with other agencies, including laboratories, in furthering any
department program.

6. Use monies, facilities or services to provide matching contributions under federal
or other programs that further the objectives and programs of the department.

7. Accept gifts, grants, matching monies or direct payments from public or private
agencies or private persons and enterprises for department services and
publications and to conduct programs that are consistent with the general purposes
and objectives of this chapter. Monies received pursuant to this paragraph shall be
deposited in the department fund corresponding to the service, publication or
program provided.
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8. Provide for the examination of any premises if the director has reasonable cause
to believe that a violation of any environmental law or rule exists or is being
committed on the premises. The director shall give the owner or operator the
opportunity for its representative to accompany the director on an examination of
those premises. Within forty-five days after the date of the examination, the
department shall provide to the owner or operator a copy of any report produced as
a result of any examination of the premises.

9. Supervise sanitary engineering facilities and projects in this state, authority for
which is vested in the department, and own or lease land on which sanitary
engineering facilities are located, and operate the facilities, if the director
determines that owning, leasing or operating is necessary for the public health,
safety or welfare.

10. Adopt and enforce rules relating to approving design documents for
constructing, improving and operating sanitary engineering and other facilities for
disposing of solid, liquid or gaseous deleterious matter.

11. Define and prescribe reasonably necessary rules regarding the water supply,
sewage disposal and garbage collection and disposal for subdivisions. The rules
shall:

(@) Provide for minimum sanitary facilities to be installed in the subdivision and
may require that water systems plan for future needs and be of adequate size and
capacity to deliver specified minimum quantities of drinking water and to treat all
sewage.

(b) Provide that the design documents showing or describing the water supply,
sewage disposal and garbage collection facilities be submitted with a fee to the
department for review and that no lots in any subdivision be offered for sale before
compliance with the standards and rules has been demonstrated by approval of the
design documents by the department.

12. Prescribe reasonably necessary measures to prevent pollution of water used in
public or semipublic swimming pools and bathing places and to prevent deleterious
conditions at such places. The rules shall prescribe minimum standards for the
design of and for sanitary conditions at any public or semipublic swimming pool or
bathing place and provide for abatement as public nuisances of premises and
facilities that do not comply with the minimum standards. The rules shall be
developed in cooperation with the director of the department of health services and
shall be consistent with the rules adopted by the director of the department of
health services pursuant to section 36-136, subsection H, paragraph 10.

13. Prescribe reasonable rules regarding sewage collection, treatment, disposal and
reclamation systems to prevent the transmission of sewage borne or insect borne
diseases. The rules shall:

(@) Prescribe minimum standards for the design of sewage collection systems and
treatment, disposal and reclamation systems and for operating the systems.

(b) Provide for inspecting the premises, systems and installations and for abating
as a public nuisance any collection system, process, treatment plant, disposal
system or reclamation system that does not comply with the minimum standards.
(c) Require that design documents for all sewage collection systems, sewage
collection system extensions, treatment plants, processes, devices, equipment,
disposal systems, on-site wastewater treatment facilities and reclamation systems
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be submitted with a fee for review to the department and may require that the
design documents anticipate and provide for future sewage treatment needs.

(d) Require that construction, reconstruction, installation or initiation of any sewage
collection system, sewage collection system extension, treatment plant, process,
device, equipment, disposal system, on-site wastewater treatment facility or
reclamation system conform with applicable requirements.

14. Prescribe reasonably necessary rules regarding excreta storage, handling,
treatment, transportation and disposal. The rules shall:

(@) Prescribe minimum standards for human excreta storage, handling, treatment,
transportation and disposal and shall provide for inspection of premises, processes
and vehicles and for abating as public nuisances any premises, processes or
vehicles that do not comply with the minimum standards.

(b) Provide that vehicles transporting human excreta from privies, septic tanks,
cesspools and other treatment processes shall be licensed by the department
subject to compliance with the rules. The department may require payment of a fee
as a condition of licensure. After July 20, 2011, the department shall establish by
rule a fee as a condition of licensure, including a maximum fee. As part of the
rulemaking process, there must be public notice and comment and a review of the
rule by the joint legislative budget committee. After September 30, 2013, the
department shall not increase that fee by rule without specific statutory authority
for the increase. The fees shall be deposited, pursuant to sections 35-146 and 35-
147, in the solid waste fee fund established by section 49-881.

15. Perform the responsibilities of implementing and maintaining a data automation
management system to support the reporting requirements of title III of the
superfund amendments and reauthorization act of 1986 (P.L. 99-499) and article 2
of this chapter.

16. Approve remediation levels pursuant to article 4 of this chapter.

17. Establish or revise fees by rule pursuant to the authority granted under title 44,
chapter 9, article 8 and chapters 4 and 5 of this title for the department to
adequately perform its duties. All fees shall be fairly assessed and impose the least
burden and cost to the parties subject to the fees. In establishing or revising fees,
the department shall base the fees on:

(@) The direct and indirect costs of the department's relevant duties, including
employee salaries and benefits, professional and outside services, equipment, in-
state travel and other necessary operational expenses directly related to issuing
licenses as defined in title 41, chapter 6 and enforcing the requirements of the
applicable regulatory program.

(b) The availability of other funds for the duties performed.

(c) The impact of the fees on the parties subject to the fees.

(d) The fees charged for similar duties performed by the department, other
agencies and the private sector.

18. Appoint a person with a background in oil and gas conservation to act on behalf
of the oil and gas conservation commission and administer and enforce the
applicable provisions of title 27, chapter 4 relating to the oil and gas conservation
commission.

C. The department may:

1. Charge fees to cover the costs of all permits and inspections it performs to
ensure compliance with rules adopted under section 49-203, except that state
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agencies are exempt from paying the fees. Monies collected pursuant to this
subsection shall be deposited, pursuant to sections 35-146 and 35-147, in the
water quality fee fund established by section 49-210.

2. Contract with private consultants for the purposes of assisting the department in
reviewing applications for licenses, permits or other authorizations to determine
whether an applicant meets the criteria for issuance of the license, permit or other
authorization. If the department contracts with a consultant under this paragraph,
an applicant may request that the department expedite the application review by
requesting that the department use the services of the consultant and by agreeing
to pay the department the costs of the consultant's services. Notwithstanding any
other law, monies paid by applicants for expedited reviews pursuant to this
paragraph are appropriated to the department for use in paying consultants for
services.

D. The director may:

1. If the director has reasonable cause to believe that a violation of any
environmental law or rule exists or is being committed, inspect any person or
property in transit through this state and any vehicle in which the person or
property is being transported and detain or disinfect the person, property or vehicle
as reasonably necessary to protect the environment if a violation exists.

2. Authorize in writing any qualified officer or employee in the department to
perform any act that the director is authorized or required to do by law.

49-106. Statewide application of rules

The rules adopted by the department apply and shall be observed throughout this
state, or as provided by their terms, and the appropriate local officer, council or
board shall enforce them. This section does not limit the authority of local
governing bodies to adopt ordinances and rules within their respective jurisdictions
if those ordinances and rules do not conflict with state law and are equal to or more
restrictive than the rules of the department, but this section does not grant local
governing bodies any authority not otherwise provided by separate state law.

49-404. State implementation plan

A. The director shall maintain a state implementation plan that provides for
implementation, maintenance and enforcement of national ambient air quality
standards and protection of visibility as required by the clean air act.

B. The director may adopt rules that describe procedures for adoption of revisions
to the state implementation plan.

C. The state implementation plan and all revisions adopted before September 30,
1992 remain in effect according to their terms, except to the extent otherwise
provided by the clean air act, inconsistent with any provision of the clean air act, or
revised by the administrator. No control requirement in effect, or required to be
adopted by an order, settlement agreement or plan in effect, before the enactment
of the clean air act in any area which is a nonattainment or maintenance area for
any air pollutant may be modified after enactment in any manner unless the
modification insures equivalent or greater emission reductions of the air pollutant.
The director shall evaluate and adopt revisions to the plan in conformity with
federal regulations and guidelines promulgated by the administrator for those
purposes until the rules required by subsection B are effective.

November 9, 2016 Final Page 15



49-425. Rules; hearing

A. The director shall adopt such rules as he determines are necessary and feasible
to reduce the release into the atmosphere of air contaminants originating within the
territorial limits of the state or any portion thereof and shall adopt, modify, and
amend reasonable standards for the quality of, and emissions into, the ambient air
of the state for the prevention, control and abatement of air pollution. Additional
standards shall be established for particulate matter emissions, sulfur dioxide
emissions, and other air contaminant emissions determined to be necessary and
feasible for the prevention, control and abatement of air pollution. In fixing such
ambient air quality standards, emission standards or standards of performance, the
director shall give consideration but shall not be limited to the relevant factors
prescribed by the clean air act.

B. No rule may be enacted or amended except after the director first holds a public
hearing after twenty days' notice of such hearing. The proposed rule, or any
proposed amendment of a rule, shall be made available to the public at the time of
notice of such hearing.

C. The department shall enforce the rules adopted by the director.

D. All rules enacted pursuant to this section shall be made available to the public at
a reasonable charge upon request.
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Appendix B:

Documents Related to Public
Notice and Comment.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Exhibit B-1: Public Notice and Affidavit
of Publication of Notice.

AFFIDAVIT OF PUBLICATION

A
AlR wnuﬁlmwsuu
16 0CT -3 P 3: 4,3

THE ARIZONA REPUBLIC

STATE OF ARIZONA
COUNTY OF MARICOPA 55,

Angelina Aguilar, being first duly sworn, upon oath deposes
and says: That she is a legal advertising representative of the
Arizona  Business Garette, a newspaper of general
circulation in the county of Maricopa, Coconino, Pima and
Final, State of Arizona, published in Phoenix, Arizona, by
Phoenix Newspapers Inc., which also publishes The Arizona
Republic, and that the copy hereto aitached is a true copy of
the advertisement published in the said paper on the dates as
indicated.

The Arizona Republic

212012016
Y21/2016

Sworn to before me this
28™ day of
September 4.0, 2016

2z,
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Exhibit B-2: Public Hearing Agenda.

ADE

Arizona Department
of Environmental Quality

Public Hearing Agenda

AIR QUALITY DIVISION PUBLIC HEARING OM THE PROPOSED
Arizona 5IP Revision — Removal of R18-2-310 Affirmative Defenses for Excess Emissions due to
Startup, Shutdown, and Malfunctions (55M).

Arizona Department of Environmental Quality (ADEQ)
Room # 3175, 1110 W. Washington 5t., Phoenix, Arizona
2:30pm, October, 21, 2016.

Pursuant to 40 CFR § 51.102 notice is hereby given that the above referenced meeting is open

to the public.

1. Welcome and Introductions

2. Purpose of the Oral Proceedings

3. Procedure for Making Public Comment
4. Brief Overview of the Proposal

5. Adjournment of Oral Proceeding

During the 30 day comment period, the proposed Arizona SIP Revision — Removal of R18-2-310
is available online on the ADEQ Air Quality Planning (5IPs) webpage at
http:/fveww azdeg.gov/environ/air/plan/index.html in Air Quality Public Notices, Meetings,
and Hearings. The proposal is also available at the ADEQ Records Center, 1110 W. Washington
5t., Phoenix, AZ 85007, (502) 771-4380 or (800) 234-5677 ext. 6027714380, Please call far
hours of operation and to schedule an appointment.

Written comments may be mailed, faxed, or emailed to Matt Ivers, Air Quality Division,
Improvement Planning Section, Arizona Department of Environmental Quality, 1110 W.
Washington 5t., Phoenix, AZ 85007, fax (602) 771-2366, email ivers.matthew@azdeq.gov. All
comments must state the name and mailing address of the person; be signed by the person,
their agent, or attorney; and clearly set forth reasons why the proposed revisions should ar
should not be finalized. Grounds for comment are limited to whether or not this proposal
meets the criteria spelled out in federal air pollution control laws andfor rules.

For additional information regarding the hearing please contact Matt Ivers, ADEQ Air Quality
Division, at 602-771-6723.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Exhibit B-3: Public Hearing Sign-In
Sheet.

e
ADEQ i Air Quality Division
Arizona Department “® ‘», §
of Environmental Oualitv ~~ Slgn—ln Sheet
Please Sign In
SUBJECT: ___ S SM Public Hearing DATE: __10/21//6
NAME ORGANIZATION PHONE E-MAIL

(primary method of contact)

1. JOHAMKA. f.KUSPERT NCARD 602-506- 6710 Jiky%fmf@ ml(.mf@wv
2_rched eulay, iz b2 260 2655 inpguuel-rbily @ Hodc gua

3. Marina M/]Yo De ()

4. Timothy ?romo;y"ﬁ* De®

5. WﬁrImﬁZ& VY ze9) 2T (23, [ews posmraehCAzan . eV
6. Bruce Ccied]  ADER ©6277)-2259  b15@Gadeq qou

7.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Exhibit B-4: Public Hearing Officer
Certification.

Aidr Quality Division

Public Hearing Presiding Officer Certification

I, Bruce Friedl, the designated Presiding Officer, do hereby certify that the Arizona SIP revision-
proposed removal of RI18-2-310 public hearing held by the Arnzona Department of
Environmental Quality was conducted on October 21, 2016, at the Arizona Department of
Environmental Quality, Conference Room 3175, 1110 West Washington Street, Phoenix,
Arizona, in accordance with public notice requirements by publication in The Arizona Republic
beginning September 20, 2016. Furthermore, | do hereby certify that the public hearing was
recorded from the opening of the public record through concluding remarks and adjounment,
and the transcript provided contains a full, true, and correct record of the above-referenced public
hearing.

Dated this £ | day of MW 1'0.1{5’

State of Arizona )]
) 88,
County of Maricopa )

Subscribed and sworn to before me on thi@l% day of _%hyﬂﬁkﬂja_
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Exhibit B-5: Public Hearing Transcript.

1 PROPOSED Arizona SIP Revision — Removal of R158-2-310
4 Oral Proceeding
z Transcript

7 October 21, 2016

5 Bruce Friedl: Thank yvou for coming I now open this hearing on the proposed
10 Arizona State Implementation Plan (SIP) Revision — Removal of Arizona
11 Admimstrative Code R18-2-310.

1z This proceeding 1s being recorded and will be preserved for the record.

1z Today 1s October, 21, 2016, and the time 15 2:38 p.m. The location i1s 3175,

1¢  Arizona Department of Environmental Quality, 1110 West Washington Street,

17  Phoemx, Anizona, 85007. My name is Bruce Friedl, and I have been appointed by
12 the Director of the Arizona Department of Environmental Quality (ADEQ) to

15 preside at this proceeding.

z1  The purpose of this oral proceeding 1s to provide the public an opportunity to:
2z (1) Hear a summary of the proposed Arnzona SIP Revision- Removal of R18-2-
2z 310.

2z The Department representative for today’s hearing is Matt Ivers of the Air Quality
z&  Division’s Improvement Planning Section, also including Marina Mejia, SIP

27 Section Manager and Tim Franquist, Air Quality Division Director.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

13

14

15

18

17

18

Public notice of the comment period and hearing was published in the Adrizona
Republic on September 20 & 21, 2016. Copies of the proposal were made available
on ADEQ s website and at the ADEQ Phoenix Records Center starting September
20, 2016, and will remain available until the close of the comment period, which 1s

5:00 p.m. today.

If vou wish to make a verbal comment, fill out a speaker slip, available at the sign-
in table, and give it to the Department representative. You may also submit written
comments during today’s hearing or refer to the hearing agenda for additional
submission details.

Comments made during the formal comment period are required by law to be
considered by the Department when preparing the final submission to the TS,
Environmental Protection Agency. The Department will include a responsiveness
summary for written and oral comments recerved during the formal comment

period.

The agenda for this hearing 1s as follows:

First, we will present a brief overview of the proposal.

Then I will conduct the oral comment period. At that time, I will call speakers in
the order that I have received speaker slips.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

13

14

13

1&

17

18

Please be aware that any comments at today's hearing that vou want the
Department to formally consider must be given either in writing or on the record
during this oral proceeding.

At this time, Matt will give a brief overview of the proposal.

Matt Ivers: Thank you, Bruce.

On May 22, 2015 the Environmental Protection Agency took final actionon a
petition for rulemaking filed by the Sierra Club concerning how provisions in EPA
approved SIPs treat excess emissions during Start Up, Shutdown and Malfunction
(SSM) events. The EPA evaluated existing SIP provisions for consistency with the
EPA’s interpretation of the Clean Air Act, and in light of recent court decisions
addressing the 1ssue, found certain existing SIP provisions inconsistent with the
Clean Air Act, including R18-2-310 of the Arizona SIP.

This action triggered a requirement for Arizona to correct the inadequacies
identified 1n Arizona’s SIP, specifically the provisions of rule R18-2-310, within
18 months of the publication of the finding in order to avoid potential sanctions
and a Federal Implementation Plan.

The purpose of this State Implementation Plan revision is to remove Arizona’s rle
R18-2-310 from Anizona’s SIP so it 15 no longer federally enforceable and would
only be applicable to state enforcement actions, thus meeting the requirements of
the SIP Call.

HOEOE RN
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

10

11

12

13

14

15

1&

17

1z

13

20

21
22

Mr. Friedl: Thank wou, Matt. This concludes the overview portion of this
proceeding.

HOE R O OH

I now open this proceeding for oral comments.

This concludes the oral comment portion of this proceeding.

I

If you have not already submitted written comments, vou may submit them at this
time. Again the comment period for this proposal ends today at 5:00 p.m.

Thank you for attending.

The time 15 now 2:43 p.m.. I now close this oral proceeding.
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Exhibit B-6: Compilation of Comments
and State Responses.

The oral proceeding on the proposed Arizona SIP revision to remove R18-2-310 Affirmative
Defenses for Excess Emissions due to Startup, Shutdown, Malfunctions (SSM) was held on
Friday, October 21, 2016, 2:30p.m., at the Arizona Department of Environmental Quality, 1110
W. Washington St., Phoenix, AZ 85007. The public comment period began on Tuesday,
September 20, 2016, and closed on Friday, October 21, 2016, at 5:00 p.m. No oral comments
were received during the public hearing. The Arizona Department of Environmental Quality
(ADEQ) received one written comment. ADEQ’s response to the written comment is below.
The comment letter is also attached.

The Sierra Club also commented retaining “affirmative defense provisions in state law is not
problematic as long as the state law provisions are not worded in such a way to undermine the
state’s enforcement authority.”

Arizona agrees that retaining affirmative defense provisions in state law is not problematic as
long as the state law provisions are not worded in such a way to undermine Arizona’s
enforcement authority. The affirmative defense provisions of R18-2-310 do not limit Arizona’s
own authority to enforce the requirements of the SIP. In assessing penalties state courts must
be specific in affirming when a source qualifies for an affirmative defense. Arizona can also
seek other forms of relief including an injunction to prevent further events from occurring in
the future.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

SIERRA
CLUB

Submitted via email to ivers matthew(azdeq. gov
October 20, 2016

RE: Sierra Club Comments on Arizona’s Proposal th Remove R18-2-310 from Arizona’s
SIP

L INTRODUCTION

Sierra Club appreciates the opportunity to provide these comments conceming Arizona’s
proposal to amend its State Implementation Plan (SIP) in response to EPA’s SSM SIP Call.

Power plants and other facilities can emit massive amounts of particulate matter and
other pollutants during periods of startup, shutdown, or malfunction Indeed, as part of its SSM
SIP Call mlemaking, FPA recognized the practical consequences of SSM exemptions, noting
“one malfinction that was estimated to emit 11,000 pounds of [sulfur dioxide] SO2 over a 9-
hour period when the applicable limit was 3,200 pounds per day.” Memorandum dated Feb. 4,
2013, to EPA Docket No. EPA-HQ-OAR-2012-0322 at 23, available at
https:/fwww3 . epa.gov/airqualityurbanair/sipstatus/docs/ssm_memo 021213 pdf These large
SSM pollution exceedances can occur many times each year. After reviewing data from
mmerous power plants as part of the Mercury and Air Toxics mlemaking. EPA found that the
“average” electric generating unit (EGU) had between © and 10 startup events per year between
2011 and 2012, and that many EGUs had “over 100 startup events in 2011 and over 80 in 20127
Assessment of startup period at coal-fired electric generating units — Revised, at p. 4 (Now.
2014). Given the huge emissions possible duning startup and shutdown, reducing startup and
shutdown emissions from fuel-burning sources, including power plants, should be a prionity for
ADEQ.

II. EPA’s S5M SIP CALL

EPA’s 55M SIP Call requires 36 states, including Arizona, to remove from their SIPs

exemptions and affirmative defenses that allow industrial facilities to pollute the air without

ces when those facilities start up, shut down, or experience malfinctions. 80 Fed.
Reg 33.840 (June 12. 2015). EPA found that SIPs with such provisions—like Arizona’s current
SIP— are substantially inadecuate to meet Clean Air Act requirements. Jd. In addition to
requiring the 36 states whose SIPs contain these exemptions or affirmative defense provisions to
remove these provisions from their SIPs, the SIP Call also revises EPA’s policy for SIP
provisions addressing excess emissions during SSM events. Jd. The SIP Call allows states 18
months to submit revised SIPs to EPA, which 15 the maximum time allowable under the statute.
Id. at 33.848; 42 US.C. § TH10(k)(5).
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Because facilities subject to the Clean Air Act can emif massive amounts of particulate
matter, sulfur dioxide, nitrogen oxide, and other harmful air pollution during periods of start-up.
shutdown, and malfunction, it is imperative that Anzona include strong SIP provisions governing
emissions during these periods to protect fence-line and other communities. Indeed, EPA
expects that “revision of the existing deficient SIP provisions has the potential fo decrease
emissions significantly in comparison to existing provisions™ because these required revisions
will “encourage sources to reduce enussions during starfup and shutdown and to take steps fo
avoid malfunctions, ... [and] should provide increased incentive for sources to be properly
designed. operated and maintained in order to reduce emissions at all times ™ J4. at 33 955-56
{emphasis added). Importantly, beyond the legal deficiencies in the provisions, “the results of
automatic and discretionary exemptions in SIP provisions, and of other provisions that interfere
with effective enforcement of SIPs, are real-world consequences that adversely affect public
health ™ Jd. at 33.850. Removing S5M exemptions and affirmative defenses. like those in the
current Arizona SIP, “has the potential fo result in significant emission control and air quality
umprovement.” Jd. at 33,850, 33.956.

Excessive pollution during SSM events from large facilities has devastating impacts on
surrounding comnmnities, which are often low-income commumities and/or communities of
color. Indeed, SSM loopholes—whether incorporated in SIP provisions of in operating
permuits—undermine the emission limits found in SIPs and operating pemuts, threaten states”
abilities to achieve and maintain compliance with NAAQS, and endanger public health and
public welfare. These provisions also undermine other requirements of the Act, including
Prevention of Significant Deterioration increments, nonattainment plans, and visibility
requirements. In addition. SSM loopholes create a disparity among states, where some states
provide facilities with an unfair economic advantage through SSM loopholes as compared to
facilities located in states that do not have SSM loopholes. This creates precisely a “race to the
bottom™ incentive structure that the Clean Air Act is designed to prevent.

IIT. COMMENTS ON ARIZONA'S PROPOSAL

As ADEQ) correctly recogmizes, EPA’s SSM SIP Call found that R18-2-310is
substantially inadequate to meet Clean Air Act requirements. 80 Fed. Reg. at 33972-3. The
easiest and cleanest way for Arizona to comply with the SIP Call and the Act is to remove the
provision from the SIP, as it is proposing to do here. Removing the unlawful provision will
ensure that the normal SIP limits that are designed to protect air quality and comply with the
Act’s requirements would apply during all times, and that sources would be fully liable under the
Act for violations of such limits, including civil penalties. As FPA has made clear. it should be
technically feasible for most sources to “meet the same emission limitation”™ during both “steady-
state” and startup/shutdown periods. 30 Fed. Reg. at 33,915,

Retaining the affirmative defense provisions in state law is not problematic as long as the
state law provisions are not worded in such a way to undermine the state’s enforcement
authonity. 80 FR at 33855-30. As EPA explained i the 55M SIP Call,

the state could not create affirmative defense provision that in effect undernunes its legal
authority to enforce SIP requirements. Section 110{a)(2)(C) requires states to have a
program that provides for enforcement of the state’s SIP, and enforcement discretion
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

provisions that unreasonably limit the state’s own authority to enforce the requirements
of the SIP would be inconsistent with section 110(a)(2)(C).The EPA’s obligations with
respect to SIPs include determining whether states have adequate enforcement authority.

Id

Thank vou for the opportunity to submit these comments. Please do not hesitate to
contact me with any questions or to discuss the matters raised in these comments.

Sincerely,

/s/Andrea Issod

Andrea Issod

Sierra Club Environmental Law Program
2101 Webster St.. Suite 1300

Oakland, CA 04612

415-977-5544
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Reference Documents Related
to EPA SSM SIP Call.
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SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

and Malfunction.

Exhibit C-1: Certified Copy of R18-2-310
to Be Removed from the Arizona SIP.

STATE OF ARIZONA

UNITED STATES OF AMERICA )
) 88,
STATE OF ARIZONA )

I, MICHELE REAGAN, SECRETARY OF STATE, DO HEREBY CERTIFY THAT
THE ATTACHED IS A COMPLETE, TRUE, AND CORRECT COPY OF THE
FOLLOWING RULE AS PUBLISHED IN THE ARIZONA ADMINISTRATIVE
CODE, 13-3 SUPPLEMENT: SECTION R18-2-310.

IN WITNESS WHEREOQF, 1 have
hereunto set my hand and affixed the
Great Seal of the State of Arizona.
Done this 7th day of September,
2016,

Midhde eggee

MICHELE REAGAN
Secretary of State
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and Malfunction.

SIP Revision: Clean Air Act Section 110(k)(5) - SIP Call for Startup, Shutdown,

Avizona Administrative Codde

Title 18, Ch. 2

Deparinent of Envirenmental Quality — Air Pollution Confrol

TITLE 18. ENVIRONMENTAL QUALTTY

CHAPTER 1. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 1. GENERAL

Articte | corsisting of Seetion RE3-101F renumbered as Ariicle
I, Section BIS-2-00 (Supp. §7-3).

Scction

RIE-2-100. Definitions

R18-2-102.  Incorporated Materials

RIB-2-103.  Applicable Implementation Plan;, Savings

ARTICLE 1. AMBIENT AIR QUALITY STANDARDS;
AREA DESTGNATIONS; CLASSIFICATIONS

Article 2, consisfing of Secfions RI8-2-201 through RI8-2-
290 adapied offective Augnst 8 1997 (Supp. #1-30

Article 2, consisiing of Sections RI8-2-200 through RFE-2-
220, repeaied gffective Awgust 8. F991 (Supp. 91-3),

Article 2 conmisting of Secifons RP-3-200, RP-3-202, RP-3-204
throngh BO-3-207 gud B5-3-21 5 throaggh R9-3-219 renumbered as
Articie 2, Sections £18-2-200, §18-3-202, £15-2-204 through RTS-
2:207, and BI8=2:21 5 throwgh £18-2-219 (Supp. 87-3),

Section

RIB-2-200.  Particulate Muiter; PMy and Py ¢

RI8-2-202.  Sulfur Oxide (Sulfor DHoxide)

RUE-2-203, Ozone: One-hour Standard and Elghe-hour Average
Standard

RIE-2-204.  Carbon monoxide

RI18-2-205.  Nitrogen Oxides (Mitrogen Dioxide)

RIB-2-206,  Lemd

RIR-2-207, Renumbered

Rl82-208. Reserved

R18-2-209.  HReaerved

RI1B-2-210.  Auainment, Monatiainment, and Unclasaifiable Area
Designations

R18-2-211.  Reserved

R18-2-212. Reserved

R18:2-113. Reserved

R18-2-214,  Beserved

RI8-2-215.  Ambient air quality moniorng mathgds snd proce-
dures

RIE-2-216.  loterpretation of Ambient Alr Quality Standands and
Evaluation of Air Quality Data

RI18-2-217.  Designation and Classification of Attainment Areas

RI3-2-218. Limitation of Pollwiams in Classified Attainment
Areas

RIR-2-219, Repealed

RI8-2-220,  Adr pollution emergency episodes

ARTICLE 3. PERMITS AMD PERMIT REVISIONS

Article 3, constiting of Seclions R&-3-30 through £9-3-332,
adopred effective Movember 15, J93 {Supp. §3-4).

Avtlele 3, comsisting of Sectfons B9-3-30) througk RP-3-379,
and RE-5-120 throigh R9-3-123 repealed sffoctive November [5,
1993 (Bupp 274,

Aviicfe 7 consisilng of Secllons RO-3-301 through RP-3-319
and R9-3-320 through R9-3-327 renumibered az Ariicle 3, Secrlons
RIS-2-207 throwgh RIB-2-31% and R18-2-221 through RI5-2-3123
Supp. 8730,

Seetion
RI8-2300. Definitions
RIE-2-30Z  Applicabulity; Registration; Classes of Permits

RIE-2-30Z2.01. Source Registration Requinermenis

Soptember 30, 2013

]‘IEL’ I

RIB-2-303,  Transition from [nstallation and Operating Permit

Program be Unitary Permit Program, Regisiration

Transition; Minor N3ER Transition

R1E-2-304,  Permit Application Processing Frocedures

R1E-2-305,  Public Records; Confidentiality

RIB-2-306,  Permit Contenis.

K18-2-306.01, Permits Containing Voluntarily Accepted Emission
Limitations and Standaords

BL18-2-30.02, Establishment of an Emissions Cop

R18-2-307.  Permit Reveew by the EBa and Affeciad States
R18-2-308.  Emission Standards and Limitations

RI18-2-309.  Cormplianes Plan, Certification

RI18-2-310.  Affinnative Defenses for Excess Emisslons Due to

Malfunctions, Startup, and Shutdown
R18-2-310.01. Reporting Reguirements

RIB-2-311.  Test Methods and Procedures

RI8-2-312.  Performance Tests

RIB=2-313, Existing Source Emission Monitoring

RI8-2-304,  Onialicy Assurance

RIE-2-315,  Posting of Permit

RIE-2-316.  Motce by Building Permit Agencies

R1E-2-317.  Facility Changes Allowed Without Permit Revisions
- Class [

R1E-2-317.01. Facility Changee that Require a Permit Revision -
Class 1

FI8-2-317.02, Provedures for Cestain Changes thot Do Not Requirs
a Perimit Revision - Clags 11

R18-2-318, Adminismative Permil Amendments

R18-2-318.01. Annual Summary Permit Amendments for Class 11
Penmits

R18-2-31%.  Minor Permit Revisions

H18-2-320.  Sigrificont Permit Revisions

R18-2-321.  Permit Reopenings; Revocabion and Reissuance;
Termination

RIB-2-322.  Permil Renewal and Bxpiratson

RI18-2-323.  Permut Transfers

RI8-2-324.  Portable Sowrces

RIE-2-325.  Permit Shields

RIE8-2-3Z6.  Fees Related to Individual Permits

R1E-2-326.01. Emissions-Based Fes Increase Related to Individual
Permits for Fiseal Year 2011

RIE-2-327,  Annual Emissions Inventory Questionnaire

RIE-2-32R, Comgitional Orders

RIE.2321, Permits Confaining the Terms and Conrdittons af
Federal Delayed Compliance Orders (DCO) or Con-
sent Decress

RI8-2-33k  Public Participation

R18-2-331.  Material Permil Conditions

R18-2-33Z  Stack Height Limitation

RI8-2-333,  Acid Rain

K1R-2-334. Minar New Source Review

ARTICLE 4, FERMIT REQUIREMENTS FOR NEW MAJOR
SOURCES AND MAJOR MODIFTICATIONS TO EXISTING
MAJOR SOURCES

Avticle 4, consisting af Sections RiI58-2-400 through RIS-2-
411, adopted gffective November 135, 1993 {Supp. #3-4).

Article 4, consisiing of Sections Ki8-2-407 through Ri§-2-
410, remonbered as Avticle & Sections RIS-2-801 theoueh RJ8-2-
F10 (Swpp, 93-4),

Supp. 13-3
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e Additional requirements apecified in  seciions
114{n}(3} and 304(b) of the Act or pursuant to R18-
230060,

A requirement for any document requined be be submitted
by 8 permitice, incleding reports, o contain g certilfica-
tiom by & responsible official of truth, accuracy, and com-
pleteness. This certification and any other certification
reguired wnder this Section shall state thet, based on
wformatien and belief formed afier reasonable inguiry,
the staterments and information in the document are true,
aceurale, and complete.

Inspection and entry provisions thal require that upon

presentation of proper credentials, the permities shall

alkow the Direcior 1o

A, Enter upon the permittes's premises whers a source
is located, emissions-related activity is conducted, or
records are required be be kept under the conditions
ol the permii;

b, Hawe nooess 1o amd copy, of reasonable times, any
records that ere required 10 be kept under the condi-
tiomns of the permil;

¢ Inspect, al reasonable times, any (acilities, eguip-
renit (ineluding reonitorng and air poliution contrel
cquipment), practices, or aperations regalated or
reguired under the permit,

d.  Bample or monitor, at reasonable times, substancea
or parameters for the purpose of assuring compli-
ance with the permit or other applicable require-
in&ils, a.m.l

¢ Record any inspection by use of written, elecironic,
magnetic, or photographic media.

A compliance plan that contains all the following;

i Aodesonption of the compliance status of the source
with respect to ol applicable requirements;

b, A description as fol lows:

i For applicable requirements with which the
sousee 1% in comphance, a stalement thol the
source will continue o comply with the
requiirsmenta;

ii. For applicable requirements that will become
effective during the permit term, a siatement
that the sowrce will mest the requirements on a
tirnely basis; and

i, For requirements for which the source is not in
compliance al the time of permil issuance, a
narrative deseription of how the source will
achicve compliance with such requiremients;

c. A compliance schedule s follows:

i.  For applicable requiremnents with which the
soures 5 in complianes, B stalemend thal the
source will continue to comply with the
requiremenls;

it,  Far appliceble requirements that will become
effective during the pesmul tesm, o slaberment
that the source will meet such requirernents on
a timely basis, A stabement that the source will
meet in a timely manner applicable reguire-
ments thal become effective during the penmil
lerm shall satisfy this provision, unless a roore
detailed schedule is expressly reguired by the
applicable requirernent;

iii. A schedule of compliance for sources that ane
not in compliance with ali applicable require.
ments at the time of permit issuance. The
schedule shall include o schedule of remedial
measyres, including an enforcenble sequence of

RIE-2-310,

actions with milestones, leading o complisice
with any applicable requirerent for which the
source will be in noncompliance at the time of
permil issuance. This compliance schedule
shall resemble and be at least as siringent as
that contained in any judicial consent decree or
adminisirative ordes Lo which the source is sub-
Jjeet. The schedule of compliance shall supple-
ment, and shall not sansction noncompliznes
with, the applicable requirements on which it is
hased.

d. A schedule for submission of cerified progress
reports no less frequently than every six months for
sources required (o have a schedule of compliance to
remedy a violation. The progress reports shall con-
Tain:

i.  Dates for achigving the activities, milestones,
or compliznce required in the schedule of cam-
pliance, and dates when such aclivities, mile-
stones, of compliance were achaeved; and

ii.  An explanation of why any dates in the sched-
ule of compliance were not or will not be met,
oned any proventive or corrective measurss
adopted,

The complisnee plon content roquirements specified in

gubsectian (5) shall apply and be included in the acid rain

partion of a compliance plan for an affected source,
cxcepl as specifically superseded by regulations promul-
gated under Title [V of the Acd, and incorporated under

R18-2-333 with regard to the schedale and each rethod

the source will use to achieve compliance with the acid

rain emissions limitations,

I there 1% a Federal Implementation Plan (FIP) applicable

b the source, a provision that compliance with the FIP is

required.

Historical Mofe

Adopted effective May 14, 1979 (Supp, 791}, Amend-
mient filed Eaj:ﬂeml:er ]'R, ]';"."9, effective |'|;-|||;|w|.ng thee
adoption of Article 7. Monferrous Smelier Orders,
Amended effective Octaber 2, 1979 (Supp. 79-3). Article
7. Monferrous Smelter Orders adopbed effective Jameary
8, 1980, Amendment filed September 18, 1979 eifective
January B, 1980 {Supp. 80-2). Amended effective Sep-
iember 28, 1984 (Sapp. §4-5). Former Section B3-3-30%
renumbered withou! change as R18-2-3049 (Supp. 87-3).
Section repealed, new Section adopled elfective Movem-
by '.5, 199% fEupp. iy, Amended effective Ocusher 7.
1994 {Supp. %4-4). Amended effective August 1, 1995
{Supp. 93-3). Amended by final rulemaking at & A AR
343, effective December 20, 1999 (Supp. 99-4).
Amended by final rulemaking ac 10 A0 R, 2833, effec-
trve June [T, 2004 {Sapp. (4-2).

Mualfunctions, Startup, and Shotdown

A,

Puge 37

Applicability.

Affirmative Diefenses for Excess Emissions Duae to

This mabe establishes affirmative defenses for certain emissions
i gxcess of an emission standard or limitation and applics o
all ernizggion standards or limitations except for slandards or
limitations:

L.

Promulgated pursuant o Sections 111 or 112 of the Ac,

2. Promulgated pursuani to Tithes TV ar VI of the Clean Air
Act,
i, Condained in any Prevention of Significant Deterioration

(PSD) or Mew Seurce Review (NSR) permit issued by the
VS ERA,

Supp. 13-3
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4, Conained in R18-2-TL5(F), or

5. Included in a permit to meet the requirements of R18-2-
06 AN ).

Affirmative Defense for Malfunctions.
Emissions in excess of an appluable emission limitation due
to malfunction shall constitute & wialation. The owner or aper=
ator of a source with emissiens in excess of an applicable
enussion limitation due to malfenclion has an affinnative
defense to A civil or administrative enfarcement proceeding
hased on that viclation, other than a judicial action secking
mjunctive relief, if the owner or eperator of the sousce has
complicd with the reporting requirements of R18-2-310.01
and has demonstrated all of the following:

I, The excess emissions resulled from o sudden and
unavidable breakdown of process equipment or air pol-
latian contral equipment beyvond the reasonable control
of the aperataor,

2. The air pollution conrel equipment, process equipment,
or processes were al all times maintained and operated n
a manner consistent with good practice for mintmizing
ETNERSIONS;

G0 M repirs were required. the repaits were made inoan
expeditious fishion when the applicable emission limita-
tigns were being exceeded, Off-shift labor and overtime
were utilized where practicable 1o ensure that the repairs
wers mades a3 expedifioualy ag possible, 11 off-shifl labor
amd overtime were not utilized, the owner or aperator qat-
isfactonly demonstrated that the measures were impracti-
cable;

4, The amount and duration of the ¢xeess emissions (includ-
ing any bypuss operation) were mirimized to the maxi-
i extent practicable during periods of such emissions;

5 All reasonable steps ware laken b minimize the impact of

the excess emissions oo ambient air quality;

G, The excess emissions were not part of & recurring patterm
indicative of inadeguate design, operation, or maine-
ance;

1. During the period of excess emissions There were no
exceedances of the relevant ambient air quality standards
eqtablished in Arcle 2 of this Chapler that could be
antertbuted 1o e emitting source;

8. The excess emissions did not stem frarm any activity or
cvent that could have heen foreseen and avorded, or
planncd, and could not have been aveided by better aper-
atiens and maintenance practices;

9. All emissions monitoring systema were kept in operation
if i all practicabls; and

10, The owner ar opernior’s aclions in response to the excess
emissions  were  documented by conlemporansous
records.

Affinmative Defense for Startup and Shatdown,

I, Except as provided in subsection (CW(1), and unless ath-
crwise provided for in the applicable requirement, emis-
sions in excess of an applicable emisaion limilation due ta
stortap and shutdown shall constitute 8 wiolation. The
awner or gperator of p source wilth emissions in excess of
an applicable emission limifation due to startup and shut-
dows hes an affirmative defense 1o a civil or sdminisis-
tive enforcement procesding based on that violation,
other than a judicial action seeking injunciive relief, iMthe
owner or aperator of the source has complied with the
reparting regquirements of R18-2-310.01 and has demon-
steated all of the E'nll-:rwins'

4. The excess emissions could not have been prevended
thiough careful and prudent planning and desagn;

B U7 the excess enussions were the result of a bypass of
cantral equipment, the bypass was unaveidable 1o
prevent logs of life, persanal injury, or severe dam-
age e air pollutien confrel equipment, production
equipment, or other prapesty;

¢, The source’s air pollution control equipment, pro-
cess equipment, or processes were at all imes main-
taingd and operated in 3 manner comsistent with
poad practice for minimizing emissions;

d. The amount and duration of the excess emissions
{including any bypass operation) were minimized to
the maximn exten peacticable dunng penods of
anch emisgions;

e.  All ressonable sieps were faken fo minimize the
impact of the excess emissions on ambient air qual-
1ty

f.  During the period of excess emissions there were no
exceedances of the relevant ambient air quality stan-
dards established in Artigle 2 of this Chapter that
could be attributed to the emithing source;

g All emissions monitering systems were kept in oper-
ation iFaf all practicable; and

h. The owner or operator’s actions in fesponse to the
cxcess emissions were documented by contermpon-
TeOus Fecords.

2. It excess emissions occur dus to & malfunctien during
roditing startup and shukdown, then those instances shall

be treated as other malfunctions subject to subssction (E).

Affirmative Defense for Malfenctions During  Scheduled
Maintenance,

If excess emisgions oceur due o a malfunction during sched-
uled maintenance, then those instances will be rreated as other
mulfunctions subject to subsection {B).

Demonsiration of Reasonable and Practicable Measures,

For an alfirmative defense under subsection (B) or (), the
owner of aperator of the source shail demonstrate, through
submisgion of the data and informaten reguired by this Sec-
tion and RUE-2-310.00, that all resgonable and practicable
measures within the owner of operator’s control were imple-
mented to prevent the occurence of the exceds emissions,

Historical Note
Adogpted effective May 14, 1979 (Supp, 79-1), Amencled
effective June 19, 1981 (Supp. 81-3). Amended Anizona
Testing Manual for Air Pollutant Emizsions, effective
September 22, 1583 {Supp. B3-5). Amended Arirona
Testing Manua! for Air Pollutant Emissions, as of Sep-
tember 13, | %84, etfective August 9, 1985 (Supp. 85-4}
Amended effective September 28, 1984 (Supp. 82-5).
Former Section R9-3-310 renumbered without chanpe s
RLE-2-300 (Supp. B7-3), Amended effective Febraany 26,
10EE (Supp. 88-1), Amended effactive Septernber 26,
1990 (Supp. 90-3). Section repealed, new Seciion
adopted effective Movember 15, 1993 (Supp. 93-4). Sec-
tiom repealed; new Section adopted by final rulemaking az
TAMAR 1164, effective February 15, 2000 (Supp. O0-1).

R18-2-310.01. Reporting Requirements

As

Page 38

The owner or operator of any source shall report 1o the Thireg-
tor any emissions in excess of the limits established by this
Chapter or the applicable permit. The owner or operator of any
registered source may report excss emissions in accordance
with this Section in order to qualify for the afTirmative defense
cstablished in RI8-2-310. The repot shall be in two parts as
specified below:
1. Motification by telephone or facsimile within 24 hours of
the time the owner or operator first leamed of the ecour-
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