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ADEQ EPA CLEAN POWER PLAN  
STAKEHOLDER MEETING SUMMARY 

 
  

DATE: February 9, 2018 
TIME: 10 a.m. – 12 p.m.  
LOCATION: ADEQ, Room 250, 1110 West Washington Street, Phoenix 
 
STAKEHOLDER ATTENDEES 
(See attached) 
  
ADEQ STAFF 
Steve Burr 
Tim Franquist 
Kamran Khan 
Natalie Muilenberg 
Brian Parkey 
Mike Sonenburg 

 
 
ADDITIONAL ATTENDEES 
Kelly Cairo, GCI  
Theresa Gunn, GCI 
 
 
 
 
 

 
AGENDA 
The agenda is available online and includes: 

• Review Agenda and Introductions  
• Welcome 
• Advanced Notice of Proposed Rulemaking  
• Next Steps 
• Meeting Evaluation 

 
REVIEW AGENDA AND INTRODUCTIONS  
Meeting facilitator Theresa Gunn reviewed the agenda and facilitated introductions. 
Approximately 19 stakeholders attended in person with an additional 43 participating via 
WebEx and conference call. She explained that the purpose of the meeting was to inform 
stakeholders about the advanced notice of proposed rulemaking and take comments on the 
ANPRM. 
 
WELCOME 
Air Quality Division Director Tim Franquist welcomed attendees and acknowledged those 
who had attended previous Clean Power Plan meetings. He noted that he had received 
comments from stakeholders in support of the past meeting process. Franquist is interested in 

http://azdeq.gov/node/571
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continuing to provide that same level of transparency. ADEQ intends to provide a draft 
comment letter to the stakeholders for review. As the CPP develops, ADEQ will continue to 
conduct these stakeholder meetings. 
 
ADVANCED NOTICE OF PROPOSED RULEMAKING 
Steve Burr reviewed the legal basis for the proposed rulemaking, the past rule, and the 
Advanced Notice of Proposed Rulemaking. Highlights of the presentation and comments and 
questions include: 
 

• On October 16, 2017, EPA repealed the Clean Power Plan Notice of Proposed 
Rulemaking (NPRM).  

• On December 28, 2017, EPA published the ANPRM.  
• The ANPRM is the topic on which EPA seeks comment, and which ADEQ seeks 

stakeholder input. 
• (Question): With the repeal delayed or extended, is the comment period also delayed 

or extended? Burr has not heard whether an extension of public comment been 
granted. 

• (Question): Is EPA challenging the endangerment finding? Burr explained that nothing 
in the ANPRM is intended to be a challenge to the endangerment finding. There has not 
been an official announcement on this topic. 

• (Question): Are there any other legal challenges to the basis of the original rulemaking? 
Burr noted that litigation is ongoing, and the original rulemaking has been stayed by 
the Supreme Court.  

• The legal basis for the CPP is based on Clean Air Act §111. The primary purpose is to 
establish standards for new stationary sources. 

• There is some dispute over whether greenhouse gases (GHG) are subject to §111(d) 
• On October 23, 2015, EPA adopted two regulations: New Source Performance 

Standards (NSPS) and §111(d) guidelines. These guidelines are referred to as the CPP 
guidelines and include the development of three building blocks: 

o Building Block 1: Heat Rate Improvement 
o Building Block 2: Possible shift from coal-fired power plants to natural gas 

combined cycle (NGCC) generating plants 
o Building Block 3: Possible shift from fossil fuel generation transferred to 

renewable energy operations 
• There were multiple options for regulatory framework. 
• Stayed by the U.S. Supreme Court in 2016. 
• The October 16, 2017 EPA repeal of the NPRM results in the elimination of building 

Block 2 and Building Block 3.  
• On December 28, 2017, EPA published ANPRM.  
• The focus of ANPRM is on heat rate improvements. There is no regulatory language, 

and EPA is trying to gather information from stakeholders that can be used in the likely 
next step, which is anticipated to be a proposal of regulatory language. 

• Ultimately ADEQ will speak with its own voice in its comments to EPA. The goal of this 
and any future CPP-related meetings is to share information and work collaboratively 
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to understand the ANPRM. ADEQ also hope this process is useful to stakeholders who 
may want to independently submit comments to the EPA. 

• (Question): What is the legal basis EPA is relying on to argue the repeal? Burr said that 
he believes §111(a)(1) limits the EPA to imposing limits on the particular source. 

• (Question): Is it correct that because a party supports the repeal, this does not mean 
they cannot contribute to comments on the new ANPRM? Burr agreed with this 
comment, noting that stakeholders may always provide comments and direction. 

 
ANPRM (1) 
(1) [The EPA is interested in comment on] the roles and responsibilities of the States and the EPA 
in regulating existing EGUs for GHGs 

• (Question): The first rule considered the statewide standard as whole. Does this 
approach look only at individual units? Burr agreed that the current approach would 
not result in statewide goals. This approach may result in a compliance option, but it is 
not clear at this time. 

• (Comment): Nine months is a short timeframe to develop and submit plans.  
• (Question): Why is the timeframe so short? Burr suggested that this may be based on 

State Implementation Plan deadlines set forth in the 1970 Clean Air Act.  
• (Question): Will states have the option to implement something broader that what EPA 

might recommend? Burr believes this is a possibility. EPA does ask for comment on the 
possibility of mass-based standard. There is a precedent for EPA doing so under 
§111(d), including a potential for a cap and trade program based on this precedent. At 
this time, ADEQ only has legislative authority to implement the EPA’s Clean Power 
Plan. This legislation may not give authority to do more. 

• (Question): Is ADEQ interested in proposing a standard like the 2015 proposed rule? 
Franquist explained that the department is interested in hearing from stakeholders on 
the approach to this issue. 

• (Comment): I would encourage the state to encourage EPA to allow units to have 
compliance flexibility on meeting BESR as long as the utility could demonstrate 
equivalence. 

 
ANPRM (2) 
(2) [The EPA seeks comment on implementing section 111(d)] in the specific context of limiting 
GHG emissions from existing EGUs, of reading CAA section 111(a)(1) as limited to emission 
measures that can be applied to or at a stationary source, at the source-specific level 

• (Questions): If this is a “within the fence line” program, why is it only limited to the 
heat rate improvements? Is it correct that the proposal makes the assumption that coal 
is still the key fuel and ignores renewable energy direction of our society? Burr 
explained that the purpose of the EPA regulation is to reduce CO2 emissions from 
power plants. This proposal only allows for regulating the source and must assume a 
plant can operate up to capacity if it chooses to do so. Consideration can only include 
where the emissions are generated in determining how to reduce the emissions. 

 
ANPRM3 
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(3)The EPA requests comment on] how to best define the BSER and develop GHG emission 
guidelines for existing EGUs 

• (Comment): Regarding prior statistical analysis and tables 1 and 2, EPA should 
consider the Sargent & Lundy report and information gained from that report. They 
should also consider the table sin the addendum, which corrected much of the 
information in the previous report. 

• (Comment): EPA has an important role to play in helping us discern which of the heat 
rate improvements would be durable. 

• (Comment): For CCS, our concern is that an operator can evaluate several options and 
not be required to evaluate each option in order before moving on to a more viable 
option.  We don’t want a top-down analysis. 

 
ANPRM 4 
(4) [The EPA requests comment on] potential interactions of a possible rule limiting GHG 
emissions from existing EGUs with existing statutory and regulatory programs, such as New 
Source Review (NSR) applicability and permitting criteria and processes and impacts on state 
plans of New Source Performance Standards (NSPS) coverage of existing sources that undergo 
reconstruction or modification sufficient to trigger regulation as a new source in that federal 
program  
 

• Burr explained this section has to do with the possible interaction of the Clean Power 
Plan with NSR and NSPS, and that he would appreciate input from stakeholders on 
such program interactions. 

• (Comment): The concern occurs since all heat rate improvements result in an increase 
in efficiency, which results in increased emissions and could possibly trigger a source 
go under NSR, all due to the Clean Power Plan. 

• (Comment): Where a CPP scenario requires NSR, the cost of the process should be 
charged to the CPP option as part of the cost of that action when setting the emission 
standard. 

 
Other/General Comments 

• (Question): Is there more information on the heat rate index? Burr noted the tables list 
for potential improvements for heat rate index (see the tables in the ANPRM). 

• (Comment): I suggest that ADEQ avoid endorsing a heat-rate improvement approach 
as the only way to make improvements. Heat rate improvements are not available on 
many units, subject to degradation, and this approach does not encompass other 
potential improvements. This should be considered in establishing a limit for the BSER. 

 
Comment Cards 
Gunn asked stakeholders to submit comment cards on any additional issues. One comment 
card was received. 

• (Comment): Any standard needs to be adjusted for elevation. Elevated sources should 
not be penalized vs. sea-level sources just due to elevation. 
 

NEXT STEPS 
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Gunn encouraged attendees to submit additional comments to Steve Burr at: sb5@azdeq.gov.  
 
Burr said that the department will provide a draft comment letter for stakeholders to review. 
He requested comments on the letter by ADEQ. Upcoming deadlines include: 

• Deadline for additional input to ADEQ: February 14, 2018  
• ADEQ draft response to be posted: February 21, 2018  
• Comments due on the draft response: End of day, February 22, 2018  
• EPA deadline: February 26, 2018 

 
Any EPA updates to deadlines will be announced, with corresponding deadlines to ADEQ 
stakeholders extended. 
 
EVALUATION 
Gunn encouraged stakeholders to complete meeting evaluations.  The meeting evaluation was 
also available online at https://tinyurl.com/adeq17. Results are attached. 
 
 
  

mailto:sb5@azdeq.gov
https://tinyurl.com/adeq17
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STAKEHOLDER ATTENDEES (IN PERSON AND BY PHONE) AND ORGANIZATION   
  

Matthew Bailey TEP 

Andy Berger Tri-State Generation and Transmission Association 

Katie Binkley ASU, O'Connor College of Law 

Nick Brown SRP Board Director 

Barbara Burkholder Arizona Public Health Assoc. 

Jeff Burks Energy Strategies, LLC 

Jorge Canaca GCSECA 

Patrick Cunningham Law Office of Patrick J. Cunningham 

Carly Daniels Peabody Energy 

Michelle De Blasi Fennemore Craig P.C. 

Michael Denby APS 

Patricia Ellsworth Institute for Tribal Environmental Professionals, NAU 

Doug Fant Southwest Power Group 

Robert Geake ACC 

Joe Gibbs City of Phoenix 

Bob Gray ACC 

Ashley Hardy ASU 

Eric Hiser JHJ/AzG&T 

Donna House Black Mesa Water Coalition 

Will Humble AZPHA 

Tom Jenney AFP 

Kerstin King National Park Service 

Lynne L'Esperance Arcadis 

Toby Little ACC 

Anita Lou Cal Energy 

Bill McClellan SRP 

Debbie Miller National Park Service 

Kara Montalvo SRP  
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Kim Myer Trans Canyon 

Lawrence Ornellas Yuma Cogeneration Associates 

Bruce Polkowsky EDF 

Sanjeev Ravindranathan ASU, Energy Policy Innovation Council 

Dawn Reeves Inside EPA 

Sarah Reitmeyer Pima County 

Maureen Scott Arizona Corporation Commission 

David Sharp PCFB 

Joanna Strother American Lung Association 

Karin Wadsack NAU 

Shaina White Inter Tribal Council of Arizona 

Lyle Witham Tri-State Generation And Transmission Association 

Duane Yantorno ASARCO 

Jeff Yockey TEP 
 

Total 
420F

1 
 

  

                                                 
1 Based on information provided by the conference call service, guests from 43 different telephone numbers dialed in to 
the meeting. Additionally, 19 participants attended in person and signed in. Not all participants identified themselves. 
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ADEQ STAKEHOLDER MEETING EVALUATION RESULTS 
Five stakeholders returned meeting evaluation surveys. Some stakeholders did not answer all 
questions.  
 
Attendees were asked to rate their agreement (Strongly Agree, Agree, Disagree, Strongly 
Disagree, Not Apply) with the following statements: 

• Meeting was a valuable use of my time 
• Clear and understandable information was presented 
• Stakeholder process will provide me an opportunity to participate 
• ADEQ wants to hear my input and it will make a difference 
• The location was a good venue for the meeting 

 

 
 
What was the best thing about today? 

• Well presented, clear and concise. 
 
What should be changed for future meetings? 

• (no responses received) 
 
(Additional comment): 

• Evaluator who selected, “Stakeholder process will provide me an opportunity to 
participate/Disagree” wrote in, “seems not to be fault of ADEQ.” 
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